THE EPPO/OLAF XXV

Compendium of National Procedures

Desktop Codes on the Procedural Law of the
Member States with Annotations by National Experts

Pierre Hauck and Jan-Martin Schneider

Slovenia







The EPPO/OLAF Compendium of National Procedures
Volume XXV — Slovenia



The EPPO/OLAF Compendium
of National Procedures

Desktop Codes on the Procedural Law of the Member States
with Annotations by National Experts,
Volumes | (Austria) — XXVII (Sweden)

Volume XXV — Slovenia

Prof. Dr. Pierre Hauck LL.M. (Sussex)
University of Giessen

Jan-Martin Schneider
University of Giessen

Assisted by

Nur Sena Karakocaoglu
and Alastair Alexander Laird

This volume has been reviewed and updated for accuracy of
content with the kind assistance of Prof Dr Benjamin Flander.
Nevertheless, the authors take full responsibility for the content.



Pierre Hauck
Jan-Martin Schneider

The EPPO/OLAF Compendium
of National Procedures: Slovenia

Logos Verlag Berlin

-4 XOYOQ LA



Bibliographic information published by the Deutsche Nationalbibliothek

The Deutsche Nationalbibliothek lists this publication in the
Deutsche Nationalbibliografie; detailed bibliographic data is
available on the Internet at http://dnb.d-nb.de.

This work is licensed under the Creative Commons Attribution 4.0 license CC BY
(https://creativecommons.org/licenses/by/4.0/). Creative Commons license terms
for re-use do not apply to any content (such as graphs, figures, photos, excerpts,
etc.) not original to the Open Access publication and further permission may be
required from the rights holder. The obligation to research and clear permission
lies solely with the party re-using the material.

Cover image by Tom Fisk, pexels.com

Logos Verlag Berlin GmbH 2024
ISBN 978-3-8325-5848-2

Logos Verlag Berlin GmbH
Georg-Knorr-Str. 4, Geb. 10,
12681 Berlin

Tel.: +49 (0)30/4285 1090
Fax: +49 (0)30/4285 1092
https://www.logos-verlag.de



Funded by
the European Union

The research underlying this publication was funded by the European Union’s
HERCULE IIl programme (grant agreement No. 101015173).

The content of this publication represents the views of the authors only and is
their sole responsibility. The European Commission does not accept any
responsibility for use that may be made of the information it contains.



Dr Pierre Hauck LLM (Sussex) is Professor of Criminal Law at the Justus Liebig
University of Giessen, Jan-Martin Schneider, Nur Sena Karakocaoglu and
Alastair Alexander Laird are research assistants there.

This publication was supported by the Open Access Publication Fund of the
Justus Liebig University of Giessen.

JLU

NEUE WEGE.SEIT 1607

JUSTUS-LIEBIG-
ﬁ UNIVERSITAT

GIESSEN

ce®.: UB
c...o
&

# JLUpub

Publikationsplattform der JLU

OPEN 8ACCESS



The EPPO/OLAF Compendium
of National Procedures

Volumes

I: Austria

[I: Belgium
[lI: Bulgaria
IV: Croatia
V: Cyprus
VI: Czech Republic
VII: Denmark
VIII: Estonia
IX: Finland
X: France

XIl: Germany
XIl: Greece

XII: Hungary

XIV: Ireland

XV: ltaly

XVI: Latvia
XVII: Lithuania
XVIII: Luxembourg
XIX: Malta

XX: Netherlands
XXI: Poland
XXII: Portugal
XXIlI: Romania
XXIV: Slovakia
XXV: Slovenia
XXVI: Spain
XXVII: Sweden



With national expert contributions by

Attorney Dr Thomas Florl Mag iur rer oec Mag iur (Austria)

Prof Dr Frank Verbruggen & Pieter van Rooij (Belgium)

Prof Dr Dobrinka Chankova (Bulgaria)

Prof Dr Lucija Sokanovi¢ (Croatia)

Attorney at law Dr Marilena Katsogiannou LLM LLM (Cyprus)
Prof JUDr Jifi Jelinek CSc. & Tereza Ottova (Czech Republic)
Prof Dr Jaan Ginter (Estonia)

Prof Dr Raimo Lahti (Finland)

Maitre de conférences Dr Hélene Christodoulou (France)
European Delegated Prosecutor Dr Anna-Elisabeth Krause-Ablal3 (Germany)
Ombudsman Dr Eftichis Fitrakis (Greece)

Prof Dr Krisztina Karsai (Hungary)

Sean Aherne BCL (Galway) LLM (Cantab) Barrister-at-Law (Ireland)
Prof Dr Rosanna Belfiore & Dr Luca Pressacco (ltaly)

Prof Dr Kristine Strada-Rozenberga (Latvia)

Anonymous™* (Lithuania)

Avocate Sandra Birtel (Luxembourg)

Advocate Dr Veronica-Anne Spiteri LLD (Malta)

Associate Prof Sjarai Lestrade (Netherlands)

Dr Dominika Czerniak (Poland)

Prof Dr Sandra Oliveira e Silva (Portugal)

Attorney Adrian Sandru & Mag Alexandra Aldea LLM (Romania)
doc JUDr et PhDr mult Libor Klimek PhD Dr h ¢ (Slovakia)
Assoc Prof Dr Benjamin Flander (Slovenia)

Prof Dr Christoffer Wong (Sweden)

* The Lithuanian chapter was also revised by a national expert. However, due to his or her
prominent professional position, this person does not wish to be named so as not to give the
impression that the chapter reflects the official position of the Lithuanian state authorities.
Nevertheless, we thank this person very much for this valuable contribution.



Preface and Acknowledgements

Every year, millions of euros of taxpayers’ money are lost to fraud against the European
Union budget. The fight against fraud has therefore been a key element in protecting the
Union’s financial interests for decades, and it still is. Since then, many different political
and legal approaches have been taken to create a secure situation.

In essence, this financial protection by way of fighting crime is nowadays not only pro-
vided by the national judiciary, but also to a significant extent by the EU’s own investi-
gative bodies of the European Public Prosecutor’s Office (EPPO) and the European
Anti-Fraud Office (OLAF).

These two authorities work on the basis of their own EU regulations, each of which has
in common to refer to the national legal situation with regard to the conduct of investi-
gations. This concerns the law of the EPPO as a whole, insofar as the EPPO Regulation
in Art. 30 para. 1 and para. 4 refers to nationally to be created (para. 1) or nationally
existing powers (para. 4). This also applies to OLAF’s right to carry out so-called exter-
nal investigations, which are so important, in the event that an economic operator refuses
to participate in the investigation, so that in this case it is not Union law but national law
that forms the basis for the investigation (cf. Art. 3 para. 6 OLAF Regulation).

However, these references to national law are not enough; the problems of applying the
law are only just beginning: Knowledge of national rules is usually reserved for those
familiar with the national legal system, and at the level of the EU authorities these are
very few. EU authorities, including the investigative authorities in question here, are
rather characterized by the fact that they are made up of many employees from the most
diverse member states. It is true that for both authorities, certain mechanisms (namely
the EDPs as part of the EPPO and the AFCOS for OLAF) have been put in place to
ensure that national legal competence is conveyed. But by and large, the respective na-
tional investigative procedure law remains a closed book in terms of criminal procedure
or administrative law, not to mention the language barrier that threatens to become in-
surmountable for most people within the EU when seeking access to the law of other
countries.

This publication series aims to remedy these shortcomings. It presents the law of crim-
inal procedure and administrative investigation for all 27 Member States in English and
in the language of the Member State. It thus provides easy access to the procedural rules
of a foreign legal system, which are so important for EU investigative work. However,
this presentation does not stop there, but explains these national rules, which are printed
in bilingual form, from a competent source, namely from national experts. In this way,
an explanatory work has been created that clearly ensures access to and understanding
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Executive Summary: This chapter presents in the first part (A.) a general collection of
material for the following parts B and C. Collected case law, sources of law as well as
the relevant institutions have been compiled. In second part of the present Country
Chapter on Slovenia is a Compendium (B.) of national staturory law in relation to the
EPPO investigations. The chapter presents the matching legal information for the refer-
ences made in the EPPO-Regulation to national law. Part B. is introduced by the national
expert. How criminal investigations are initiated and conducted has been summed up
and can be navigated through each investigation-related Article of the EPPO-Regula-
tion. The third and last part (C.) is dedicated for OLAF Investigations in Slovenia. It is
intended, for its part, to focus on the fact-finding missions carried out by the European
Anti-Fraud Office (OLAF) and its national partners as part of external investigations. In
order to provide for an added value, the body of the text is translated into English while
the footnotes take up the original Slovene legal text.

Povzetek: To poglavje v prvem delu (A.) predstavija splosno zbirko gradiva za dela B in
C. Zbrali smo relevantno sodno prakso in predpise ter pripravli seznam pristojnih in-
stitucije. V poglavju so predstavljene ustrezne pravne informacije za sklicevanja na
nacionalno zakonodajo v uredbi EPPO. Del B. predstavi nacionalni strokovnjak. Pov-
zeli smo nacin uvedbe in vodenja kazenskih preiskav, v luci posameznih clenov Uredbe
EPPO, ki se nanasajo na preiskave. Tretji in hkrati zadnji del (C.) je namenjen
preiskavam Evropskega urada za boj proti goljufijam (OLAF) v Sloveniji. Njegov namen
Jje osredotociti se na ugotavljanje dejanskega stanja, ki ga OLAF in njegovi nacionalni
partnerji izvajajo v okviru zunanjih preiskav. Zaradi zagotavljanja dodane vrednosti je
besedilo prevedeno v anglescino, medtem ko je v opombah pod crto povzeto izvirno
slovensko pravno besedilo.

Authors:

Prof. Dr. P. Hauck LL.M. (Sussex) / J-M. Schneider (Dipl.-Jur. MR; RA, University of
GieBlen) / Assoc. Prof. Dr. Benjamin Flander / N. Karakocaoglu (Dipl.-Jur. FFM; RA,
University of GieBen) / A. Laird (RA, University of Giel3en)

Author of the special introduction as well as national expert: Assoc. Prof. Dr. Benjamin
Flander.
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Questionnaire experts/organizations (AFCOS, OAFCN members) consulted with a
Questionnaire: AFCOS Slovenia
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COCOLAF
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EEC
EIO
EJN

EP
EPPO
EUACR
EUCFR

EuCLR
EUROJUST

EUROPOL
FDA
GC (aka CFI ex-2009)

IRP
KZ-1/CC-1

Anti-fraud coordination service
Advisory Committee for the Coordina-
tion of Fraud Prevention

European Chemicals Agency
European Court of Human Rights
European Court of Justice

European Court of Justice (now CJEU)
European Judicial Network against Cy-
bercrime

European Parliament’s Committee on
Economic and Monetary Affairs
European Chief Prosecutor

European Development Fund
Electronic Document Management Sys-
tem

European Data Officer

ePrivacy Directive

European Delegated Prosecutor
European External Action Service
European Economic Community
European Investigation Order
European Judicial Network

European Prosecutor

European Public Prosecutor’s Office
EU Anti-Corruption Report

Charter of Fundamental Rights of the
European Union

European Criminal Law Review
European Union Agency for Criminal
Justice Cooperation

European Police Office

Financial Administration Act

General Court of the EU / formerly
Court of First Instance

Internal Rules of Procedure

Criminal Code / Kazenski zakonik
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ZDOdv
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ZFisP
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ZFU
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OLAF Anti-Fraud Communicators’ Net-
work

European Anti-fraud office

Protection of the EU’s Financial Interests
Specialised State Prosecutor’s Office of
the Republic of Slovenia

Ustava Republike Slovenije

Value Added Tax

World Customs Organization

Banking Act

Tax Procedure Act / Zakon o davénem
postopku

Corporate Income Tax Act / Zakon o
davku od dohodkov pravnih oseb

Value Added Tax Act/ Zakon o davku
na dodano vrednost

State Attorney’s Office Act/Zakon o
drzavnem odvetniStvu

Personal Income Tax Act/ Zakon o
dohodnini

State Prosecution Service Act/Zakon o
drzavnem toZilstvu

Act Amending the State Prosecution Ser-
vice Act

Act on Amendments and Supplements to
the State Prosecutor’s Office Act

Act on additional measures to prevent
the spread, mitigation, control, recovery
and elimination of the consequences of
COVID-19

Fiscal Rule Act/ Zakon o fiskalnem
pravilu

Financing of Municipalities Act/Zakon o
financiranju obcin

Financial Administration Act/Zakon o fi-
nancni upravi

Enforcement of Criminal Sanctions
Act/Zakon o izvrSevanju kazenskih
sankcij
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ZIntPK

ZJF

ZJN-3

ZJ7P

ZKP / CPA

ZKP-O

ZNKP

ZNPPol

Z0ODPol

ZOPNI

ZOPOKD

ZOSRIMP

ZP-1
ZPPDFT-1

ZPro
ZR

Inspection Control Act / Zakon o
inSpekcijskem nadzoru

Integrity and Preventio of Corruption
Act/Zakon o integriteti in prepreCevanju
krupcije

Public Finance Act / Zakon o javnih fi-
nancah

Public Procurement Act / Zakon o
javnem narocanju

Public-Private Partnership Act / Zakon o
javno-zasebnem partnerstvu

Criminal Procedure Act/Zakon o kazens-
kem postopku

Act Amending the Criminal Procedure
Act

Act on Certain Concession Agreements
Police Tasks And Powers Act / Zakon o
nalogah in pooblastilih policije
Organisation and Work of the Police Act
/ Zakon o organiziranosti in delu v
policiji

Confiscation of Assets of Illicit Origin
Act / Zakon o odvzemu premoZzenja
nezakonitega izvora

Liability of Legal Persons for Criminal
Offences Act / Zakon o odgovornosti
pravnih oseb za kazniva dejanja

Act on the strengthening of the joint re-
serve fund with the guarantee of the Re-
public of Slovenia for the provision of
extraordinary macro-financial assistance
to Ukraine

Minor Offences Act / Zakon o prekrskih
Prevention of Money Laundering and
Terrorist Financing Act / Zakon o pre-
pre¢evanju pranja denarja in financiranju
terorizma

Probation Act / Zakon o probacji
Accounting Act / Zakon o ra¢unovodstvu
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ZRacS-1

7S
ZSKZDCEU-1

7SS
ZSSve
ZTFI

ZTro-1
ZUP

ZUS-1

ZUstS
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Court of Audit Act / Zakon o racunskem
sodis¢u

Courts Act / Zakon o sodisc¢ih
Cooperation in Criminal Matters with the
Member States of the European Union
Act / Zakon o sodelovanju v kazenskih
zadevah z drZzavami ¢lanicami Evropske
unije

Judicial Service Act / Zakon o sodniski
sluzbi

Judicial Council Act / Zakon o sodnem
svetu

Market in Financial Instruments Act /
Zakon o trgu finan¢nih instrumentov
Excise Duty Act/Zakon o troSarinah
General Administrative Procedure Act /
Zakon o sploSnem upravnem postopku
Administrative Dispute Act / Zakon o
upravnem sporu

Constitutional Court Act / Zakon o
ustavnem sodiscu
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National transposition measures communicated by the Member States concerning: Directive (EU)
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to the Union's financial interests by means of criminal law OJ L 198, 28/07/2017, p. 29-41 (BG,
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A. General Collection of Material for Part A and Part B

I.  Collection of Cases for OLAF and EPPO concerning PIF Investigations

Nota bene: Reaching first-instance judgements

The Slovenian judiciary publishes judgements on https://www.sodnapraksa.si/. Alt-
hough first instance judgements have been promised to be published just like judge-
ments and certain decisions by the higher courts, the higher labor and social court as
well as Administrative Court and the Supreme Court of the Republic of Slovenia, this
promise has not been fulfiled yet. The first instance judgements can be reached indi-
vidually on the basis of the Public Information Access Act (https://www.ip-
rs.si/en/legislation/access-to-public-information-act/). Therefore, the first instance
judgement should be requested (in written form) from the right court (issuer of the
requested document). The addressee may be the competent official or the president of
the court. The decisions has to be made within 20 working days (max.) but may be
extended by 30 working days. The result of this request should be positive. Neverthe-
less, the process of finding the individual judgements, addressing a request to the right
court, the lengthy procedure (to anonymize the judgement) and possible fees make the
obtaining of first instance judgements challenging — but possible — for now.

1. EPPO Regulation Examples concerning the Material Scope and Investigation
Measures from National Case-Law

Articles refe- | Judgement, Content
rred to ECLI etc.
CJEU and National Courts
Art. 22-26
EPPO-Regu-
lation
First first-in- The judgement concerns the conviction of three
stance judge- defendants for attempted fraud to the detriment

ment in a Slove- | of the EU budget by submitting false statements
nian EPPO case, | and documents to the public tender.
July 2022
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General Collection of Material for Part A and Part B

Art. 26, 27
EPPO-Regu-
lation

UPRS, Judg-
ment III U
130/2015,
10.06.2016

An exception to the limitation period specified in
the third paragraph of Article 221 of the CZS is
provided by the fourth paragraph of Article 221
of the CZS, according to which the amount of the
customs debt can be communicated to the debtor
even after the expiration of the three-year period,
if the customs debt is the result of an act that
took place at the moment when happened, so that
the customs authorities are obliged to initiate
criminal proceedings in court. According to the
court’s opinion, in the contested decision, the de-
fendant correctly concluded that the definition of
actions as “actions that are liable to initiate crimi-
nal proceedings in court” does not mean a deci-
sion that a criminal act has actually been commit-
ted, but rather a suspicion that actions have been
committed, which can be prosecuted. Definition
of actions as such that can be criminalised pursu-
ant to the provision of the fourth paragraph of
Article 221 of the CZS, prosecutions are carried
out by the customs authorities, and this only with
the aim of eliminating incorrect or incomplete
calculation of customs duties.

32

VSRS Judgment
I IPS,
31094/2011 of
24/01/2019 by
the Supreme
Court (Vrhovno
sodisce Sodba 1
Ips 31094/2011)

ECLI:SI:VSRS:
2019:1.1IPS.3109
4.2011

The violation of criminal law involves fraud
against the European Communities through the
omission of disclosing information. The act con-
stitutes a crime of omission, as stated in Article
229 of the Criminal Code-1. The legal provisions
encompass the entire description of the act, with-
out relying on additional rules from other legal
domains. The specific details of the undisclosed
information may vary from case to case, and
must be specified within the crime's description.
The perpetrators intentionally concealed the in-
formation, fulfilling the necessary requirements
for the crime. The term "overpriced or inflated
offers" indicates that the offers submitted did not
reflect the true values or prices of the commercial
machines. The submitted prices were higher
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compared to the actual purchase prices from sup-
pliers, as confirmed by the mentioned percent-
ages in the verdict.

According to the second paragraph of Article
229, acquiring assets is considered a criminal of-
fense. The perpetrator can acquire assets for
themselves or a third party using misleading in-
formation on the value or price of economic ma-
chines. This fulfills the legal elements of the of-
fense outlined in both the first and second para-
graphs of Article 229.

In conclusion, the defendants committed a crime
by not disclosing information, manipulating
prices, and gaining assets through fraudulent
means.

VSRS Judgment
I IPS
28751/2017 of
13/02/2020 by
the Supreme
Court (Vrhovno
sodisce Sodba 1
Ips 28751/2017)

ECLI:SI:VSRS:
2020:1.IPS.2875
1.2017

violation of the criminal law, existence of a crim-
inal act, legal signs of a criminal act, self-inter-
est, unlawfully obtained financial benefit, crimi-
nal sanction, collateral fine, fraud to the detri-
ment of the EU, linguistic, logical, systematic
and purposeful interpretation of the law

Core

A criminal act is committed out of self-interest,
even when the perpetrator committed it in order
to obtain a financial benefit for someone else.
The court discusses the interpretation of “out of
self-interest” and argues that it is unclear whether
it only refers to one’s own gain or includes bene-
fiting others. The court compares the imposition
of collateral fines (Art. 45 CC) with the confisca-
tion of property benefits (Art. 74 and 75 CC) and
suggests that there is no valid reason to differen-
tiate between the two based on the intention of
personal enrichment. According to the court,
even the logical and purposeful interpretation
suggests that a collateral fine should not be lim-
ited to cases where the perpetrator seeks personal
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benefit, as that would exclude criminals who
benefit others from fines without justification.
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trative court
(Upravno
sodisce, Javne
finance)
ECLI:ECLI:SI:
UPRS:2016:111.
U.130.2015

Art. 28 Supreme Court, | Fraud to the detriment of the EU, legal elements
EPPO-Regu- | Criminal Divi- | of the crime, management of EU funds, financial
lation sion interest.
ECLI:SI:VSRS:
2019:1.IPS.1173 | With the fact that the funds were according to the
6.2015 so-called investment system paid from the budget
of the Republic of Slovenia, did not lose the na-
ture of EU funds. It is necessary to start from the
budget in which the funds are provided, which in
this particular case was the budget of the Euro-
pean Social Fund. The same applies to the ques-
tion of whether the budget of the Republic of
Slovenia submitted a request for reimbursement
to the European budget for the funds, and
whether the funds were paid to our budget. The
essence of the criminal act according to Art. 229
of the CC-1 is the transfer of public funds ac-
cording to the rules and from the budget of the
EU.
Art. 30 UPRS judgment | Investigation measures in the area of customs du-
EPPO-Regu- | III U 130/2015 | ties fraud, customs, subsequent calculation of
lation of 10.06.2016 customs duties, origin of goods, statute of limita-
by the Adminis- | tions, criminal offence of fraud to the detriment

of the European Communities, suspicion of com-
mitting a criminal offence.

Core

“An exception to the limitation period laid down
in Article 221(3) of the CZS is provided for in
Article 221(4) of the CZS, according to which
the amount of the customs debt may be commu-
nicated to the debtor even after the expiry of the
three-year limitation period if the customs debt is
the result of an act which, at the time when it oc-
curred, was such as to oblige the customs author-
ities to initiate criminal proceedings in court. In
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the view of the Court of First Instance, the de-
fendant correctly held in the contested decision
that the characterisation of the acts as ‘acts liable
to be prosecuted in a criminal court’ does not im-
ply a decision that a criminal offence has actually
been committed, but rather a suspicion that acts
liable to be prosecuted have been committed. The
identification of acts as prosecutable, in accord-
ance with Article 221 para 4 of the CZS, is car-
ried out by the customs authorities, and only for
the purpose of correcting incorrect or deficient
customs duties.”

Although the case concerns administrative legal
issues, the case also implies suspicion — ex-
pressed by the Financial administration in the
proceedings of administrative character — that the
person committed a criminal offence against fi-
nancial interests of the EU. More specifically, the
person involved allegedly evaded the anti-dump-
ing tax imposed by the EU on certain steel fas-
teners originating in the People’s Republic of
China.
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2.  OLAF Regulation: Examples concerning the Material Scope and Investiga-
tion Measures from ECJ and National Case-Law

36

Relates to | Judgement, ECLI, etc. Content
following
Art. of the
Regula-
tion
CJEU and National Courts
Art. 3 Supreme Court, Administrative Audit allowed, evidence proposal,
OLAF- department appointment of an expert, Euro-
Regula- ECLI:SI:VSRS:2019:X.DOR.172 | pean Anti-Fraud Office (OLAF),
tion 2018 anti-dumping duty, reference to the
judgment of the CJEU.
Art. 3 Administrative court, Adminis- In accordance with case law, na-
OLAF- trative department, tional authorities and courts must
Regula- ECLI:SI:UPRS:2013:1U838.2013 | reject the deduction of VAT if
tion there is concrete evidence that this
deduction has been fraudulently or
abusively claimed. To maintain the
right to deduct input VAT, entities
must take all necessary measures
to prevent their transactions from
being involved in VAT evasion or
other types of fraud. While it is
permitted to request reasonable ac-
tions from these entities to avoid
tax evasion, the specific measures
required will depend on the cir-
cumstances of each case.
Art. 3 Higher court in Celje, Economic | This case deals with the eturn of
OLAF- department dedicated funds of the European
Regula- ECLI:SI:VSCE:2019:CPG.43.20 | Union, bankruptcy of a legal en-
tion 19 tity, unjustified use of received
funds
Supreme Court, Administrative VAT, missing trader, supply of ve-
department hicles, legal standard prudent busi-
ECLI:SI:VSRS:2015:X.IPS.262. | nessman, abuse of the VAT sys-
2013 tem, knowledge of abuse, knew or
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should have known, subjective ele-
ment, objective circumstances,
burden of proof

Art. 1-4 ECJ, C-615/19 P, 25.2.2021, Allegedly illegal conduct of the
OLAF- John Dalli v European Commis- | European Commission and the Eu-
Regula- sion, ECLI:EU:C:2021:133 ropean Anti-Fraud Office (OLAF),
tion Procedural rules governing the
OLAF investigation, Opening of
an investigation, Right to be heard
Art. 4 Judgment of the Court (First Appeal, Civil service, Internal in-
Internal Chamber) of 10 June 2021. Judg- | vestigation by the European Anti-
Investiga- | ment of the Court (First Cham- fraud Office (OLAF), Forwarding
tions ber) of 10 June 2021. of information by OLAF to the na-
OLAF- European Commission v Fer- tional judicial authorities, Filing of
Regula- nando De Esteban Alonso. Case | a complaint by the European Com-
tion C-591/19 P. mission, Concepts of an official
ECLI:EU:C:2021:468 who is ‘referred to by name’ and
‘implicated’, Failure to inform the
interested party, Commission’s
right to file a complaint with the
national judicial authorities before
the conclusion of OLAF’s investi-
gation, Action for damages.
Art. 7 ECJ, C-650/19 P, Vialto Consult- | Appeal, Investigation by the Euro-
OLAF- ing Kft. v. European Commis- pean Anti-Fraud Office (OLAF),
Regula- sion, ECLI:EU:C:2021:879 On-the-spot checks, Regulation
tion (Euratom, EC) No 2185/96, Article

First Instance:

GC, Case T-617/17, 7.9.2017,
Vialto Consulting v. Commis-
sion, ECLI:EU:T:2019:446

7, Access to computer data, Digital
forensic operation, Principle of le-
gitimate expectations, Right to be
heard, Non-material damage

Article 7(1) of Regulation (EC) No
2185/96, Principle of sound ad-
ministration, Legitimate expecta-
tions, Proportionality, Right to be
heard; National public procure-
ment, Devolved management, De-
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cision of a national authority, In-
vestigations by OLAF, Non-mate-
rial damage, Sufficiently serious
breach of a rule of law conferring
rights on individuals.
Art. 10 Judgment of the General Court Access to documents, Regulation
OLAF- (Eighth Chamber) of 26 May (EC) No 1049/2001, Documents
Regula- 2016. relating to an OLAF investigation,
tion International Management Group | Access refused, Exception con-
v. European Commission. cerning the protection of the pur-
Case T-110/15. pose of inspections, investigations
Digital reports (Court Reports — | and audits, Obligation to carry out
general) a specific and individual examina-
ECLI:EU:T:2016:322 tion, Category of documents.
Judgment of the Court of First In-
stance (Second Chamber) of 30
May 2006. Bank Austria
Creditanstalt AG v Commission
of the European Communities.
Case T-198/03.
ECLI:EU:T:2006:136
Art. 11 Higher court in Celje, Economic | return of dedicated funds of the
OLAF- department European Union, bankruptcy of a
Regula- ECLI:SI:VSCE:2019:CPG.43.20 | legal entity, unjustified use of re-
tion 19 ceived funds
UPRS judgment III U 350/2015, | Customs, subsequent calculation of
23/12/2016 customs duties, preferential origin
of goods, OLAF report, certificate
of origin of goods, language in the
procedure, Goods that are im-
ported from one country to an-
other, are only transhipped here
and then exported to the next coun-
try, do not acquire a new origin
simply because of transhipment.
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Administrative court, Public fi-
nance
ECLI:SI:UPRS:2016:11.U.164.20
15

Court: Administrative court
Department: Public finance
ECLI:SI:UPRS:2016:11.U.164.201
5.

Administrative court, Adminis-
trative department
ECLI:SI:UPRS:2018:1U1318.201
6.15

Sufficiency of Evidence, Customs,
subsequent calculation of customs
duties, silicon in question origi-
nates from the People’s Republic
of China is proven in the present
case, since, as it follows from the
challenged decision and the deci-
sion on appeal, the evidence for
the cases in question was provided
by BOFT (Taiwan’s Bureau of
Foreign Trade), actual origin of
goods, declared origin of goods,
OLAF report, principle of material
truth, free assessment of evidence.
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II.

1.

Institutions

The EPPO in Slovenia

Table 1: The EPPO regional offices in Slovenia

2.

EPPO (Luxembourg)

EPPO chamber (EP for Slovenia: Jaka

Brezigar)

Regional office in
LJUBLJANA, Trg OF 13
1000 Ljubljana

Slovenia

Current EDPs:
Tanja Frank Eler
Matej Ostir

Organization of the criminal justice system in

Table 2: National authorities involved in PIF investigations

40

authorities

Supreme State Prosecutor’s Office of

the Republic of Slovenia

Specialised State Prosecutor’s Office

of the Republic of Slovenia
District State Prosecutor’s Office
Celje

District State Prosecutor’s Office
Koper

District State Prosecutor’s Office
Kranj

Criminal investigation and prosecution | Investigative teams established by

the competent state prosecutor

- Specialiced and joint investiga-
tion teams, consisting of repre-
sentatives of other state bodies
and institutions (such as institu-
tions in the field of taxes, cus-
toms, financial operations, securi-
ties, protection of competition,
prevention of money laundering,
prevention of corruption, illicit
drugs and inspection supervision)
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- District State Prosecutor’s Office
Krsko
- District State Prosecutor’s Office
Ljubljana
- District State Prosecutor’s Office
Maribor
- District State Prosecutor’s Office
Murska Sobota
- District State Prosecutor’s Office
Nova Gorica
- District State Prosecutor’s Office
Novo mesto
- District State Prosecutor’s Office
Ptuj
- District State Prosecutor’s Office
Slovenj Gradec
- Ministry of Interior
- Police authorities:
General Police Directorate, Crimi-
nal Police Directorate, National
Bureau of Investigation
Police Directorate Celje
Police Directorate Koper
Police Directorate Kranj
Police Directorate Ljubljana
Police Directorate Maribor
Police Directorate Murska Sobota
Police Directorate Nova Gorica
Police Directorate Novo mesto

Administrative authorities and inde-
pendent bodies

- Financial Administration (tax and cus-
toms administration of the General Fi-
nancial Office, tax and customs sectors
of the regional financial offices)

- Financial investigative teams

The specialiced and joint investigation
teams are established by a competent
state prosecutor (as “the authority”),
usually at the proposal of the police
and less often at the proposal of other
authorities or entities that also partici-
pate in these teams. The legal basis for
the establishment of these teams are the
Criminal Procedure Act and the Decree
on the cooperation of the state prosecu-
torial service, Police and other compe-
tent state bodies and institutions in de-
tection and prosecution of perpetrators
of criminal offences and operation of
specialised and joint investigation
teams.

The same applies to “financial investi-
gation teams” under the Confiscation
of Assets of Illicit Origin Act, which
are also established by the competent
state prosecutor.!

Courts?

44 local courts (okrajno sodisce) and
11 district courts (okrozno

sodisce)

— Investigating judges as important
officials i. e. at the district courts

! For the role of the specialised investigation teams in investigating economic crime, see Bobnar (former Director
General of the Slovenian Police) 2013, pp 163—-168.
2 For court system see https://www.sodisce.si/sodisca/sodni_sistem/. Accessed 18 March 2024.

EPPO/OLAF Compendium 41


https://www.sodisce.si/sodisca/sodni_sistem/

General Collection of Material for Part A and Part B

- Office for Money Laundering Protec-
tion

- Commission for the Prevention of Cor-
ruption

Court of Audit

3. AFCOS — The Partner of OLAF in Slovenia

See — Article 12a Anti-fraud coordination services Regulation in Part C.

III. Sources of law

The following pages present a list of the applicable sources of law:

The law codes have been researched on the websites of the Legal Information System
of the Republic of Slovenia® and Official Gazette of the Republic of Slovenia.*

1. National laws — lex generalis: EPPO and OLAF

a) EPPO & PIF-Investigation related Laws and administrative Documents

- Confiscation of Assets of Illicit Origin Act/Zakon o odvzemu premoZenja neza-
konitega izvora (ZOPNI)

- Constitutional Court Act/Zakon o ustavnem sodis¢u (ZUstS)

- Court of Audit Act/Zakon o rac¢unskem sodis¢u (ZRacS-1)

- Cooperation in Criminal Matters with the Member States of the European Union
Act/Zakon o sodelovanju v kazenskih zadevah z drzavami ¢lanicami Evropske
unije (ZSKZDCEU-1)

- Courts Act/Zakon o sodis¢ih (ZS)

- Judicial Council Act/Zakon o sodnem svetu (ZSSve)

- Criminal Code/Kazenski zakonik (KZ-1)

- Criminal Procedure Act/Zakon o kazenskem postopku (ZKP)

- Accounting Act/Zakon o racunovodstvu (ZR)

- Excise Duty Act/Zakon o troSarinah (ZTro-1)

- Financial Administration Act/Zakon o finan¢ni upravi (ZFU)

3 See http://pisrs.si/Pis.web/. Accessed 18 March 2024.
4 See https://www.uradni-list.si/. Accessed 18 March 2024.
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Enforcement of Criminal Sanctions Act/Zakon o izvrSevanju kazenskih sankcij
(ZIKS-1)

Probation Act/Zakon o probacji (ZPro)

Judicial Service Act/Zakon o sodniski sluzbi (ZSS)

Liability of Legal Persons for Criminal Offences Act/Zakon o odgovornosti
pravnih oseb za kazniva dejanja (ZOPOKD)

State Attorney’s Office Act/Zakon o drZzavnem odvetniStvu (ZDOdv)

State Prosecution Service Act/Zakon o drzavnem toZilstvu (ZDT-1)

Minor Offences Act / Zakon o prekrskih (ZP-1)

Organisation and Work of the Police Act / Zakon o organiziranosti in delu v
policiji (ZODPol)

Police Tasks And Powers Act / Zakon o nalogah in pooblastilih policije
(ZNPPol)

Prevention of Money Laundering and Terrorist Financing Act/Zakon o pre-
precevanju pranja denarja in financiranju terorizma (ZPPDFT-1)

Decree on the cooperation of the state prosecutorial service, Police and other
competent state bodies and institutions in detection and prosecution of perpetra-
tors of criminal offences and operation of specialised and joint investigation
teams/Uredba o sodelovanju drzavnega tozilstva, policije in drugih pristojnih
drzavnih organov in institucij pri odkrivanju in pregonu storilcev kaznivih dejanj
ter delovanju specializiranih in skupnih preiskovalih skupin

Integrity and Preventio of Corruption Act/Zakon o integriteti in preprecevanju
krupcije (ZIntPK)

b) Most relevant national Laws concerning OLAF investigations:

General Administrative Procedure Act / Zakon o sploSnem upravnem postopku
(ZUP)

Corporate Income Tax Act / Zakon o davku od dohodkov pravnih oseb
(ZDDPO-2)

Excise Duty Act/ Zakon o troSarinah (ZTro-1)

Financial Administration Act / Zakon o finan¢ni upravi (ZFU)

Fiscal Rule Act / Zakon o fiskalnem pravilu (ZFisP)

Market in Financial Instruments Act / Zakon o trgu finan¢nih instrumentov
(ZTFI)

Personal Income Tax Act / Zakon o dohodnini (ZDoh-2)

Public Finance Act/ Zakon o javnih financah (ZJF)

Public Procurement Act / Zakon o javnem narocanju (ZJN-3)
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2.

Rules on breaking down and measuring revenues and expenditures of legal enti-
ties under public law / Pravilnik o raz€lenjevanju in merjenju prihodkov in od-
hodkov pravnih oseb javnega prava

Rules on the implementation of the Corporate Income Tax Act / Pravilnik o izva-
janju Zakona o davku od dohodkov pravnih oseb

Rules on the implementation of the Tax Procedure Act / Pravilnik o izvajanju
Zakona o davénem postopku

Tax Procedure Act / Zakon o davénem postopku (ZDavP-2)

Value Added Tax Act / Zakon o davku na dodano vrednost (ZDDV-1)
Prevention of Money Laundering and Terrorist Financing Act/Zakon o pre-
precevanju pranja denarja in financiranju terorizma (ZPPDFT-1)

Court of Audit Act/Zakon o ra¢unskem sodiS¢u (ZRacS-1)

Administrative Dispute Act / Zakon o upravnem sporu (ZUS-1)

Constitutional Court Act / Zakon o ustavnem sodiscu (ZUstS)

Courts Act / Zakon o sodi$¢ih (ZS)

Financing of Municipalities Act/Zakon o financiranju ob¢in (ZFO-1)
Public-Private Partnership Act/Zakon o javno-zasebnem partnerstvu (ZJZP)
Rules on the single chart of accounts for the budget, budget spending units and
other entities under public I/Pravilnik o enotnem kontnem nacrtu za proracun,
proratunske uporabnike in druge osebe javnega prava

National laws

Nota bene: The ZDT-1D amended the State Prosecution Service Act in order to provide
statutory framework for the implementation of the “institutional” provisions of the Reg-

ulation. There was another Amendment provided by the Act Amending the Criminal
Procedure Act (ZKP-O, Official Gazette of the Republic of Slovenia, No. 200/20, dated
29 December 2020) that is of importance here as well.

Synopsis 1: EPPO Adoption Act for Slovenia Original vs. English Translation

“Zakon o spremembah in dopolnitvah “Act Amending the State Prosecution
Zakona o drzavnem toZilstvu (ZDT- Service Act (ZDT-1D)
1D), stran 5710.°

Na podlagi druge alinee prvega odstavka | Based on the second indent of the first
107. ¢lena in prvega odstavka 91. ¢lena paragraph Article 107 and the first par-
Ustave Republike Slovenije izdajam agraph of Article 91 of the Constitution

I issue to the Republic of Slovenia the

5 Cf. for the original in the official journal: https://www.uradni-list.si/_pdf/2020/Ur/u2020139.pdf. Accessed 18
March 2024.
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UKAZ

o razglasitvi Zakona o spremembah in
dopolnitvah Zakona o drzavnem toZilstvu
(ZDT-1D)

Razglasam Zakon o spremembah in
dopolnitvah Zakona o drzavnem tozilstvu
(ZDT-1D), ki ga je sprejel Drzavni zbor
Republike Slovenije na seji dne 29. sep-
tembra 2020.

St. 003-02-7/2020-16
Ljubljana, dne 7. oktobra 2020
Borut Pahor

predsednik

Republike Slovenije

ZAKON
O SPREMEMBAH IN DOPOLNIT-
VAH ZAKONA O DRZAVNEM
TOZILSTVU (ZDT-1D)

1. ¢len

V Zakonu o drzavnem tozilstvu (Uradni
list RS, st. 58/11, 21/12 — ZDU-1F, 47/12,
15/13 — ZODPol, 47/13 — ZDU-1G, 48/13
— ZSKZDCEU-1, 19/15, 23/17 — ZSSve in
36/19) se 1.a ¢len spremeni tako, da se
glasi:

»l.a ¢len

(izvajanje pravnih aktov Evropske unije)
(1) S tem zakonom se za izvajanje Uredbe
(EU) 2018/1727 Evropskega parlamenta
in Sveta z dne 14. novembra 2018 o
Agenciji Evropske unije za pravosodno

EPPO/OLAF Compendium

DECREE
on the promulgation of the Act on
Amendments and further amendments

to the State prosecutor’s Office Act
(ZDT-1D)

I promulgate the Amendments Act and
Further amendments to the State prose-
cutor’s Office Act (ZDT-1D), adopted
by the National Assembly of the Re-
public Slovenia at its meeting on 29th
September 2020.

No. 003-02-7 / 2020-16
Ljubljana, 7 October 2020
Borut Pahor

the President

Of the Republic of Slovenia

ACT AMENDING THE STATE
PROSECUTION SERVICE ACT
(ZDT-1D)

Article 1

In the State prosecutor’s Office Act
(Official Gazette of the Republic of
Slovenia, no. 58/11, 21/12 — ZDU-1F,
47/12, 15/13 — ZODPol, 47/13 — ZDU-
1G, 48/13 — ZSKZDCEU-1, 19/15,
23/17 — ZSSve and 36/19) are 1.a Arti-
cle is amended to read as follows:

»Article 1.a.

(implementation of legal acts of the Eu-
ropean Union) (1) For the implementa-
tion of Regulation (EU) 2018/1727 of
the European Parliament and of the
Council of 14 November 2018 on the
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sodelovanje v kazenskih zadevah (Euro-
just) ter nadomestitvi in razveljavitvi
Sklepa Sveta 2002/187/PNZ (UL L §t. 295
z dne 21. 11. 2018, str. 138; v nadaljnjem
besedilu: Uredba 2018/1727/EU) dolocajo
postopek in pogoji za imenovanje ter
pooblastila in pravice nacionalnega pred-
stavnika, njegovega namestnika in
pomocnika v Agenciji Evropske unije za
pravosodno sodelovanje v kazenskih za-
devah.

(2) S tem zakonom se za izvajanje Uredbe
Sveta (EU) 2017/1939 z dne 12. oktobra
2017 o izvajanju okrepljenega sodelovanja
v zvezi z ustanovitvijo Evropskega
javnega tozilstva (UL L §t. 283 z dne

31. 10. 2017, str. 1; v nadaljnjem besedilu:
Uredba 2017/1939/EU) doloc¢ajo kandida-
cijski postopek in pogoji za uvrstitev na
listo kandidatov za imenovanje
evropskega tozilca in evropskih dele-
giranih tozilcev v Evropskem javnem
tozilstvu, njihovo Stevilo, pristojnosti,
polozaj in pravice.«.

2. Clen

V 30. ¢lenu se v drugem odstavku v tretji
alineji besedilo »drZzavnem pravobran-
ilstvu« nadomesti z besedilom »drzavnem
odvetnisStvu«.

3. ¢len
V 44. ¢lenu se peti odstavek Crta.

European Union Agency for judicial
cooperation in criminal matters (Euro-
just) and replacing and repealing the
Decision Council 2002/187 / JHA (OJ
L 295, 21.11.2018, p. 138; hereinafter
referred to as the Regulation 2018/1727
/ EU) determine the procedure and con-
ditions for designation and the powers
and rights of the National Representa-
tive, his deputy and assistant in the Eu-
ropean Union Agency for Justice coop-
eration in criminal matters.

(2) This Act provides for the imple-
mentation of the Regulation Council
(EU) 2017/1939 of 12 October 2017 o
implementation of enhanced coopera-
tion on the establishment of the Euro-
pean Public Prosecutor’s Office (OJ
no. 283 of 31.10.2017, p. 1; hereinafter
text: Regulation 2017/1939 / EU) pro-
vide application procedure and condi-
tions for admission to list of candidates
for the appointment of a European
Prosecutor and European Delegated
Prosecutors in the European public
prosecutor’s office, their number, com-
petencies, position and rights.”

Article 2

In Article 30, in the second paragraph
in the third indent the text “State Attor-
ney’s Office” is replaced by referred to
as the “State Attorney’s Office”.

Article 3
In Article 44, the fifth paragraph is de-
leted.
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4. Clen
45. ¢len se spremeni tako, da se glasi:

»45. Clen

(pripravljenost in dezurstvo)

(1) Za sodelovanje drZzavnega tozilstva s
policijo ter drugimi pristojnimi drzavnimi
organi v predkazenskem postopku, ki ob-
sega medsebojno obves¢anje in usmer-
janje predkazenskega postopka, za zagoto-
vitev udeleZbe pri nujnih procesnih dejan-
jih in drugih opravilih predkazenskega ali
kazenskega postopka ter za druga nujna
dejanja v predkazenskem postopku se zu-
naj poslovnega ¢asa drZzavnega tozilstva
organizira deZzurna sluzba.

(2) Dezurna sluzba se zagotavlja s pripra-
vljenostjo za delo in deZurstvom.

(3) Pripravljenost za delo pomeni do-
segljivost drzavnega toZilca po telefonu ali
z uporabo drugih komunikacijskih
sredstev za potrebe opravljanja dejanj iz
prvega odstavka tega ¢lena oziroma
prihod na delovno mesto ali na kraj, kjer
je treba opraviti nujno procesno dejanje.
Ure pripravljenosti za delo se ne Stejejo v
delovni ¢as.

(4) V casu dezurstva drzavni tozilec
opravlja dejanja iz prvega odstavka tega
¢lena na delovnem mestu ali na drugem
kraju, kjer je treba opraviti dejanje iz
prvega odstavka tega Clena. Ure dezurstva
se Stejejo v delovni Cas.

EPPO/OLAF Compendium

Article 4

Article 45 1s amended to read as fol-
lows:

»45. member (standby and on call)

(1) For the participation of the State
Prosecutor’s Office s police and other
competent state authorities in pre-trial
proceedings involving each other in-
forming and directing pre-trial proce-
dure to ensure participation in emergen-
cies procedural acts and other tasks pre-
trial or criminal proceedings and for
other urgent actions in pre-trial pro-
ceedings are outside the business hours
of the State prosecutor’s Office orga-
nized by the duty service.

(2) The on-call service shall be pro-
vided by readiness for work and on
call.

(3) Readiness for work means the avail-
ability of the state prosecutor by tele-
phone or using others means of com-
munication for the purposes of per-
forming acts referred to in the first par-
agraph of this Article or arrival at work
or where necessary perform an urgent
procedural action. Hours readiness for
work is not counted as working time.
(4) During the duty period, the state
prosecutor shall perform acts referred
to in the first paragraph of this Article
at work place or other place where it is
to be carried out the act referred to in
the first paragraph of this Arti-

cle. Hours on-call time is counted dur-
ing working hours.
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(5) Vodja drzavnega tozilstva lahko zaradi
njithove pogostosti odredi opravljanje de-
janj 1z prvega odstavka tega Clena iz-
kljucno z dezurstvom. Nacrt opravljanja
deZurstva mora predhodno odobriti gene-
ralni drzavni toZilec na podlagi obra-
zlozenega pisnega predloga vodje
drzavnega tozilstva in o tem obvestiti mi-
nistrstvo.

(6) Ko drzavni toZilec v Casu odrejenega
dezurstva iz prejSnjega odstavka ne
opravlja dejanj iz prvega odstavka tega
¢lena, mora biti dosegljiv na delovnem
mestu.

(7) Izvajanje pripravljenosti za delo in
dezurstva, najdaljsi sprejemljivi ¢as pri-
hoda na delovno mesto ali kraj, kjer se
opravlja nujno procesno dejanje, pogoji in
nacin odrejanja se natancneje dolocijo z
Drzavnotozilskim redom.«.

5. ¢len

V 46. ¢lenu se drugi odstavek spremeni
tako, da se glasi: »(2) Dolocba prej$njega
odstavka se uporablja tudi, e je drzavni
tozilec izvoljen za poslanca evropskega
parlamenta ali evropskega varuha
¢lovekovih pravic, imenovan za ¢lana
Evropske komisije, imenovan za evrops-
kega glavnega tozilca ali napoten v med-
narodno civilno misijo ali mednarodno or-
ganizacijo.«.
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(5) The head of the state prosecutor’s
office may, due to their frequency or-
ders the performance of actions from of
the first paragraph of this Article exclu-
sively by on duty. The on-call duty plan
must previously approved by the Attor-
ney General on the basis of a reasoned
written proposal from the leader the
State prosecutor’s Office and inform
the Ministry thereof.

(6) When the state prosecutor at the
time of the order on duty referred to in
the preceding paragraph shall not per-
form any acts referred to in the first
paragraph of this Article must be avail-
able at work.

(7) Implementation of readiness for
work and on-call time, the maximum
acceptable time of arrival at the place
of work or place where the emergency
is performed procedural act, conditions
and manner of ordering determined in
more detail by the State Prosecutor’s
Order.”

Article 5

In Article 46, the second paragraph is
amended so that it reads: “(2) The pro-
vision of the preceding paragraph shall
apply even if the state prosecutor is
elected deputy European Parliament or
the European Ombudsman appointed a
member of the European Commission,
appointed European Chief prosecutor
or seconded to an international civilian
mission, or international organization.”.
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6. ¢len

V 50. ¢lenu se drugi odstavek sprement
tako, da se glasi:

»(2) Ce drzavni tozilec med pripravlje-
nostjo za delo prevzame opravljanje dejanj
1z prvega odstavka 45. ¢lena tega zakona,
se ta Cas evidentira in vrednoti kot delovni
cas.«.

7. Clen
V 62. ¢lenu se Sesti odstavek ¢rta.

8. ¢len

V 65. ¢lenu se v drugem odstavku be-
sedilo »po izteku dodelitve« Crta.

Tretji odstavek se spremeni tako, da se
glasi:

»(3) Drzavni tozilec iz prvega odstavka
tega Clena ima na podlagi dodelitve pra-
vico do dodatkov, doloCenih z zakonom,
ki ureja sistem pla¢ v javnem sektorju. Pri
oceni drzavnotozilske sluzbe za Cas dode-
litve se upostevata porocilo o delu, ki ga
izdela drzavni tozilec in mnenje o delu
drzavnega tozilca, ki ga za namene ocene
drzavnotozilske sluzbe izdela predstojnik
organa, pri katerem je oziroma je bil
drzavni tozilec dodeljen.«.

9. ¢len

Za 67. ¢lenom se naslov 8. oddelka spre-
meni in doda nov 67.a Clen, ki se glasi:
»8. oddelek

EPPO/OLAF Compendium

Article 6

In Article 50, the second paragraph is
amended so that it

reads: “(2) If the state prosecutor dur-
ing the readiness for the work assumes
the performance of the acts referred to
in the first paragraph of Article 45 of
this Act, this time shall be recorded and
valued as working time.”.

Article 7
In Article 62, the sixth paragraph is de-
leted.

Article 8

In Article 65, in the second paragraph,
the text “after expiry of the allocation”
is deleted. The third paragraph is
amended to read as follows:

“(3) The state prosecutor referred to in
the first paragraph of this

Article is entitled to allowances pro-
vided for by the law governing the sys-
tem wages in the public sector. In the
assessment of the state prosecutor ser-
vices for the duration of the second-
ment, the report on work prepared by
the state prosecutor and an opinion on
the work the state prosecutor for the
purposes of the assessment the state
prosecutor’s office is prepared by the
head of the body, in which he is or was
a state prosecutor assigned.”.

Article 9

After Article 67, the title of Section 8 is
amended and adds a new Article 67.a,
which reads:
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Nacionalni predstavnik, njegov namestnik
in pomo¢nik v Eurojustu

67.a Clen

(nacionalni ¢lani v Eurojustu)

(1) Nacionalni ¢lani v Eurojustu so na-
cionalni predstavnik, njegov namestnik in
pomocnik.

(2) Nacionalni predstavnik in njegov na-
mestnik opravljata naloge na sedezu Euro-
justa, pomoc¢nik pa na vchovnem
drzavnem toZilstvu. Ce je to potrebno,
lahko na obrazloZen predlog nacionalnega
predstavnika pomoc¢nik opravlja naloge
tudi na sedezu Eurojusta.«.

10.
68. Clen se sprementi tako, da se glasi:
»68. ¢len

¢len

(pogoji in imenovanje)

(1) Za nacionalnega predstavnika v Eu-
rojustu in njegovega namestnika se lahko
imenuje vrhovni ali vis§ji drzavni tozilec
ali okrozni drzavni toZilec, ki izpolnjuje
pogoje za imenovanje v naziv visjega
drzavnega tozilca in izkaze z javno prizna-
nim preizkusom potrjeno visjo raven
znanja najmanj enega uradnega jezika
Evropske unije, ki je delovni jezik v Eu-
rojustu.

(2) Za pomocnika nacionalnega pred-
stavnika je lahko imenovan okrozni
drzavni tozilec ali okrajni drzavni tozilec,
ki izpolnjuje pogoje za imenovanje v na-
ziv okroznega drzavnega tozilca in izkaze

z javno priznanim preizkusom potrjeno

50

“8. section The National Representa-
tive, his Deputy and Assistant at Euro-
just

Article 67a (national members of Euro-
just)

(1) The national members of Eurojust
shall be national representative, his
deputy and assistant.

(2) The National Representative and his
Deputy perform their duties at the seat
of Eurojust, Assistant and at the Su-
preme State Prosecutor’s Office. If it is
necessary, on a reasoned proposal the
national representative shall be assisted
by an assistant tasks also at Eurojust
headquarters.”.

Article 10

Article 68 is amended to read as fol-
lows: “68. member (conditions and ap-
pointment)

(1) For the National Representative at
Eurojust and his deputy may be called
supreme or a senior state prosecutor or
district attorney, who meets the condi-
tions for appointment to the title of sen-
ior state prosecutor and proves to be
publicly recognized tests confirmed a
higher level of knowledge at least one
official language of the European Un-
ion, which is working language at Eu-
rojust.

(2) He shall be the Assistant National
Representative may be appointed dis-
trict or district attorney a state prosecu-
tor who meets the conditions for ap-
pointment to the title of District Attor-
ney and prove by
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vi§jo raven znanja najmanj enega urad-
nega jezika Evropske unije, ki je delovni
jezik v Eurojustu.«.

11. ¢len

69. Clen se spremeni tako, da se glasi:
»69. ¢len

(doba imenovanja)

Nacionalni predstavnik, njegov namestnik
in pomocnik se za izvajanje pooblastil in
strokovnih nalog Eurojusta imenujejo za
pet let. Po poteku navedene dobe sta naci-
onalni predstavnik in njegov namestnik
lahko Se enkrat ponovno imenovana.«.

12. ¢len
Za 69. ¢lenom se dodajo novi 69.a, 69.b in
69.c Clen, ki se glasijo:

»69.a ¢len

(postopek imenovanja nacionalnega pred-
stavnika in njegovega namestnika)

(1) Nacionalnega predstavnika in njeg-
ovega namestnika imenuje Vlada Repub-
like Slovenije na predlog
Drzavnotozilskega sveta po predhodnem
mnenju generalnega drzavnega toZilca.

(2) Poziv k prijavam za imenovanje nacio-
nalnega predstavnika ali njegovega
namestnika objavi ministrstvo v Uradnem
listu Republike Slovenije po prejemu
predloga generalnega drzavnega tozilca za
uvedbo postopka imenovanja. Pozivni rok
ne sme biti kraj$i od 15 dni.

publicly recognized tests confirmed a
higher level knowledge of at least one
official language of the European
Union, which is the working language
of Eurojust.”.

Article 11

Article 69 1s amended to read as fol-
lows:

“69. member (appointment period)
The National Representative, his Dep-
uty and assistant to exercise authority
and professional Eurojust shall be ap-
pointed for a term of five years. After
the expiration

those periods are the national repre-
sentative and his deputy may again be
named.”

Article 12

New Articles 69a, 69b and 69c are
added after Article 69

the following articles:

“Article 69.a (procedure for appointing
a national representative

and his deputy)

(1) The National Representative and his
the Deputy is appointed by the Govern-
ment of the Republic of Slovenia on
proposal of the State Prosecutor’s
Council after the previous one opinion
of the Attorney General.

(2) Call for applications for appoint-
ment national representative or his
Deputy shall be published by the Min-
istry in the Official Gazette of the Re-
public of Slovenia upon receipt of the
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(3) Ministrstvo najpozneje v petih dneh po
1zteku pozivnega roka Drzavnotozilskemu
svetu poslje vse prijave, ki jih ni zavrglo.

(4) Za postopek z nepopolnimi prijavami
in prijavami, vloZenimi po izteku po-
zivnega roka se smiselno uporablja do-
lo¢ba 71.¢ Clena tega zakona.

(5) Drzavnotozilski svet se po pridobitvi
mnenja generalnega drzavnega tozilca do
prijavljenih kandidatov opredeli in ob-
likuje predlog za imenovanje nacional-
nega predstavnika in njegovega namest-
nika ter o tem obvesti prijavljene kandi-
date in predlog posreduje Vladi Republike
Slovenije.

(6) Vlada Republike Slovenije vroci in ob-
javi odlo¢bo o imenovanju nacionalnega
predstavnika in njegovega namestnika v
skladu s 34. ¢lenom tega zakona.

69.b ¢len (postopek imenovanja
pomocnika nacionalnega predstavnika)
(1) Pomoc¢nika nacionalnega predstavnika
imenuje Drzavnotozilski svet na predlog
generalnega drzavnega tozilca po predho-
dnem mnenju nacionalnega predstavnika.

(2) Generalni drzavni tozilec se po
pridobitvi mnenja nacionalnega pred-
stavnika do prijavljenih kandidatov o-
predeli in oblikuje predlog za imenovanje
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proposal the Attorney General to insti-
tute proceedings appointments. The call
period may not be less than 15 days.

(3) The Ministry shall, no later than
five days after expiration of the call-up
period to the State Prosecutor’s Council
sends all applications that were not re-
jected.

(4) For the procedure with incomplete
applications and applications submitted
after the call deadline the provision of
Article 71c of this Act shall apply mu-
tatis mutandis.

(5) The State Prosecutor’s Council
shall, after acquisition opinion of the
Attorney General by identified and for-
mulated applicants proposal for the ap-
pointment of a national representative
and his deputy and shall inform him ac-
cordingly the registered candidates and
forward the proposal to the Govern-
ment of the Republic of Slovenia.

(6) The Government of the Republic of
Slovenia shall serve and publish deci-
sion appointing a national representa-
tive and his deputy in accordance with
Article 34 of this Act.

Article 69b (procedure for appointing a
national assistant) representative)

(1) Assistant National Representative
appointed by the State Prosecutorial
Council on a proposal the Attorney
General after the previous one opinion
of the national representative.

(2) The General State Prosecutor shall,
after acquisition opinions of the na-
tional representative to the applicants
candidates identifies and formulates a

Slovenia
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pomocnika nacionalnega predstavnika ter
o tem obvesti prijavljene kandidate in
predlog posreduje Drzavnotozilskemu
svetu.

(3) Za postopek s pozivom k prijavam, z
nepopolnimi prijavami in prijavami
vloZenimi po izteku pozivnega roka ter za
vrocitev odloc¢be o imenovanju pomocnika
nacionalnega predstavnika se uporabljajo
drugi, tretji, Cetrti in Sesti odstavek prejSn-
jega Clena.

69.c ¢len (prenehanje mandata)

(1) Nacionalnemu predstavniku, njeg-
ovemu namestniku in pomo¢niku preneha
¢lanstvo v Eurojustu pred potekom man-
data:

1. z odstopom;

2. s prenehanjem drzavnotozilske funkcije
ali razresitvijo drZzavnega toZilca;

3. ¢e mu je izreCena disciplinska sankcija
zaradi hujSe disciplinske krSitve.

(2) Nacionalnemu predstavniku, njeg-
ovemu namestniku in pomoc¢niku preneha
¢lanstvo v Eurojustu:

— po 1. tocki prejSnjega odstavka z dnem,
ki ga drzavni tozilec predlaga v odstopni

izjavi, vendar ne prej kot 30. dan po pris-
petju odstopne izjave k organu, ki je pris-
tojen za imenovanje;

— po 2. tocki prejsnjega odstavka z dnem,
ko je nastopilo prenehanje ali z dnem pra-
vnomocnosti odlo€itve o razreSitvi in
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proposal for the appointment of an As-
sistant National Representative and in-
form the registered candidates and the
proposal accordingly forwards to the
State Prosecutor’s Council.

(3) For the procedure with the call for
applications, incomplete applications
and applications submitted after expiry
of the summons and for service of the
decision on the appointment of an As-
sistant National Representative the sec-
ond, third, fourth and sixth paragraphs
shall apply of the previous article.

Article 69.c (termination of office)

(1) The National Member, the Deputy
and the Assistant shall cease to be a
member of Eurojust before the end of
their term of office:

1. by resignation;

2. by termination of the state prosecu-
tor’s office or dismissal of the state
prosecutor;

3. if a disciplinary sanction has been
imposed on him for serious disciplinary
offences.

(2) The National Representative, his the
deputy and assistant shall cease to be
members of

Eurojust:

- according to point 1 of the previous
paragraph with the date the state prose-
cutor proposes in the resignation state-
ment, however not earlier than the 30th
day after the arrival of the resignation
statement the appointing authority;

- after point 2 of the previous paragraph
with the day when termination or on the
date of finality dismissal decisions and
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— po 3. tocki prejSnjega odstavka z dnem
pravnomocnosti odloc¢be pristojnega or-
gana.

(3) O prenehanju Clanstva pred potekom
mandata nacionalnemu predstavniku,
njegovemu namestniku in pomoc¢niku or-
gan pristojen za imenovanje, izda ugoto-
vitveno odloc¢bo.«.

13. ¢len

V 70. ¢lenu se tretji odstavek spremeni
tako, da se glasi:

»(3) Drzavnemu toZilcu z imenovanjem za
nacionalnega predstavnika v Eurojustu
mirujejo pravice in dolZnosti iz
drzavnotozilske sluzbe, razen
drzavnotozilska funkcija, varovane so vse
njegove pravice do napredovanja v skladu
s tem zakonom. Pri oceni drzavnotozilske
sluzbe za Cas imenovanja se upoStevata
porocilo o delu, ki ga izdela drzavni
tozilec in mnenje o delu drzavnega tozilca,
ki ga za namene ocene drzavnotoZilske
sluzbe izdela predstojnik Eurojusta.
Drzavni tozilec obdrzi pravico uporabljati
doseZeni naziv in polozaj. Nacionalni
predstavnik opravlja funkcijo drzavnega
tozilca s pooblastili, ki jih ima kot ¢lan
Eurojusta iz Republike Slovenije, v skladu
s tem zakonom in pravnimi akti Evropske
unije, ki urejajo delovanje Eurojusta.«.
Peti odstavek se spremeni tako, da se
glasi:

»(5) Placo nacionalnega predstavnika v
Eurojustu, namestnika in pomoc¢nika naci-
onalnega predstavnika uredi vlada z

- after point 3 of the previous paragraph
with the date finality of the decision of
the competent authority.

(3) On termination of membership be-
fore expiration the mandate of the na-
tional representative, his the authority
responsible for the deputy and the as-
sistant appointment, issue a declaratory
decision.”.

Article 13

In Article 70, the third paragraph is
amended so that

reads: “(3) To the State Prosecutor by
appointment for the national repre-
sentative at Eurojust rights and duties
from the state prosecutor’s office, ex-
cept for the state prosecutor’s office, all
are protected his right to advance ac-
cordingly by law. In the assessment of
the State Prosecutor’s Office for time
appointments shall take into account
the report on the work prepared by the
state prosecutor and an opinion on the
work of the state prosecutor for the pur-
poses of the assessment by the state
prosecutor the head of Eurojust. State
the prosecutor reserves the right to use
the title obtained and position. The na-
tional representative shall hold office
the state prosecutor with the powers he
has as a member

Eurojust from the Republic of Slovenia,
accordingly laws and regulations of the
European Union which governing the
operation of Eurojust.”

The fifth paragraph is amended to read
as follows: “(5) The salary of the na-
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uredbo na nacin, kot jo ureja zakon, ki
ureja place v javnem sektorju za funkcio-
narje, ki so napoteni na delo v tujino ter
jim v skladu z zakonom v ¢asu napotitve
funkcija miruje.«.

Za petim odstavkom se dodata nova Sesti
in sedmi odstavek, ki se glasita:

»(6) Pomoc¢niku nacionalnega pred-
stavnika pripada placa v skladu s prejsn-
jim odstavkom, kadar opravlja naloge na
sedezu Eurojusta.

(7) Ne glede na peti in Sesti odstavek tega
¢lena nacionalnemu predstavniku v Eu-
rojustu, namestniku in pomoc¢niku nacio-
nalnega predstavnika pripada najmanj
taksna placa, kakr$no bi prejemal, ¢e bi
opravljal drzavnotoZilsko sluzbo v Repub-
liki Sloveniji.«.

14. ¢len

V 71.b ¢lenu se v drugem odstavku
besedilo »po izteku imenovanja« Crta, na
koncu odstavka pa se za piko doda nov
tretji stavek, ki se glasi: »Pri oceni
drzavnotozilske sluzbe za €as imenovanja
se upostevata porocilo o delu, ki ga izdela
evropski tozilec in mnenje o delu evrops-
kega tozilca, ki ga za namene ocene
drzavnotozilske sluzbe izdela predstojnik
Evropskega javnega tozilstva.«.

tional representative in Eurojust, Dep-
uty and National Assistant the repre-
sentative shall be regulated by the Gov-
ernment by decree in the manner pre-
scribed by it governed by the law gov-
erning public sector wages for officials
seconded to work abroad and to them in
accordance with the law at the time of
posting the function it is at rest.”

After the fifth paragraph, a new sixth
and the seventh paragraph, which reads
as follows:

“(6) To the Assistant National Repre-
sentative the salary is due in accord-
ance with the previous paragraph,
when performing tasks at Eurojust
headquarters.

(7) Notwithstanding the fifth and sixth
paragraphs of this Article, the national
representative to Eurojust, the deputy
national representative and the assistant
national representative shall be entitled
to a salary at least equal to the salary he
or she would have received if he or she
had been a member of the civil service
of the Republic of Slovenia.”.

Article 14

In Article 71.b, the second paragraph
reads “After the expiration of the ap-
pointment” is deleted, and at the end of
the paragraph a new third sentence is
added after the full stop, which reads:
“At the assessment of the state prosecu-
tor’s office for the time of appointment
shall be take into account the report on
the work produced by the European
Prosecutor and an opinion on the work
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Za tretjim odstavkom se doda novi Cetrti
odstavek, ki se glasi:

»(4) Pri oceni drzavnotozilske sluzbe za
evropskega delegiranega toZilca se v delu,
v katerem opravlja naloge iz pristojnosti
EJT upostevata porocilo o delu, ki ga iz-
dela evropski delegirani tozilec in mnenje
o delu evropskega delegiranega toZilca, ki
ga za namene ocene drZzavnotoZilske
sluzbe izdela predstojnik EJT.«.
Dosedanji €etrti do osmi odstavek post-
anejo peti do deveti odstavek.

15. ¢len

V 77. ¢lenu se v petem odstavku beseda
»pravobranilstvo« nadomesti z besedo
»odvetniStvo«.

16. ¢len

V 102. ¢lenu se v prvem odstavku Sest-
najsta alineja Crta.

Dosedanja sedemnajsta do enaindvajseta
alineja postanejo Sestnajsta do dvajseta
alineja.

17. ¢len

V 124. ¢lenu se tretji odstavek spremeni
tako, da se glasi:

»(3) Na okroznem drzavnem tozilstvu, pri
katerem je dolo¢eno najmanj 50
drzavnotozilskih mest, ima lahko vodja
tega toZilstva dva namestnika. Ce ima
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of the European Prosecutor for the pur-
poses of the assessment of the state
prosecutor’s office the Head of the Eu-
ropean Public Prosecutor’s Office.”.

A new fourth is added after the third
paragraph the following paragraph:

“(4) In the assessment of the State Pros-
ecutor’s Office for the European Dele-
gated Prosecutor, in part, performing
tasks within the competence of the EJT
take into account the report on the work
produced by the European delegated
prosecutor and opinion on the work of
the European delegated prosecutor ap-
pointed for evaluation purposes the
state prosecutor’s office is prepared by
the head of the EJT.”.

The current fourth to eighth paragraphs
become fifth to ninth paragraphs.

Article 15

In Article 77, in the fifth paragraph, the
word “Attorney’s Office” is replaced
by the word “Advocacy.”

Article 16

In Article 102, the first paragraph shall
be sixteen indent line.

So far seventeen to twenty-one indents
become the sixteenth to twentieth in-
dents.

Article 17

In Article 124, the third paragraph is
amended as follows:

to read: “(3) At the District State Prose-
cutor’s Office, at which designates at
least 50 prosecutors positions, the head
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okroZzno drzavno toZilstvo vec¢ kot enega
namestnika vodje, vodja okroznega
drzavnega toZilstva pooblasti enega izmed
njiju za nadomescanje, ¢e pooblastila ni,
vodjo nadomeSc¢a namestnik vodje, ki dalj
Casa opravlja drzavnotozilsko sluzbo.«.

V petem odstavku se za besedo »imeno-
vanje« doda besedilo »in usposabljanje«.

18. ¢len

129. ¢len se spremeni tako, da se glasi:

»129. Clen

(razresitev funkcije namestnika)

(1) O razresitvi namestnika generalnega
drzavnega tozilca odlo¢i Vlada Republike
Slovenije na obrazlozen predlog general-
nega drzavnega tozilca po predhodnem
mnenju Drzavnotozilskega sveta.

(2) O razresitvi namestnika vodje
okroZznega drZzavnega tozilstva odloci
Drzavnotozilski svet na obrazloZen pred-
log vodje okroznega drzavnega toZilstva
po predhodnem mnenju generalnega
drzavnega tozilca.«.

19. ¢len

V 132. ¢lenu se v prvem odstavku
besedilo »strokovni sodelavci in direktor«
nadomesti z besedilom »direktor in stro-
kovni sodelavci«.

of this prosecution may have two dep-
uty. If the district attorney’s office has
more as one deputy head, district head
the State prosecutor’s Office authorizes
one of them to replacement, if there 1s
no authorization, replaces the manager
a deputy head who performs for a
longer period of time the State Prosecu-
tor’s Office.”

In the fifth paragraph, after the word
“appointment” add the words "and
training".

Article 18

Article 129 shall be amended to read as
follows:

“129. member (dismissal of a deputy)
(1) On dismissal of the Deputy General
the State Prosecutor is decided by the
Government of the Republic Slovenia
on the reasoned proposal of the General
the state prosecutor after a preliminary
opinion of the State Prosecutor’s Coun-
cil.

(2) On dismissal of the deputy head of
the district of the State prosecutor’s Of-
fice is decided by the State Prosecuto-
rial Council on reasoned proposal of
the head of the district state the Prose-
cutor’s Office after the prior opinion of
the General the state prosecutor.”.

Article 19

In Article 132, the first paragraph reads
“Professional Associates and Director”
is replaced by hereinafter referred to as
“Director and Professionals”.
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20. ¢len

V 133. ¢lenu se v drugem odstavku za
besedo »sodelujejo« doda besedilo »gene-
ralni direktor in«.

21. ¢len

Za 137. ¢lenom se doda nov 137.a ¢len, ki
se glasi:

»137.a ¢len (sodelovanje pri opravljanju
nujnih procesnih dejanj)

(1) Drzavnotozilskemu osebju, ki sodeluje
pri opravljanju nujnih procesnih dejanj
izven delovnega Casa, se lahko odredita
opravljanje dela v manj ugodnem delov-
nem Casu in pripravljenost za delo.

(2) Delo v manj ugodnem delovnem casu
je:

- 1zmensko delo,

- delo v neenakomerno razporejenem de-
lovnem casu,

- delo prek polnega delovnega Casa in

- delo ponoci, v nedeljo in na dan, ki je z
zakonom dolocen kot dela prost dan ali
praznik.

(3) Pripravljenost za delo je poseben delo-
vni pogoj, ki pomeni dosegljivost po tele-
fonu ali drugih komunikacijskih sredstvih
za potrebe sodelovanja pri opravljanju
nujnih procesnih dejanj. Pripravljenost za
delo se ne Steje v delovni Cas.

(4) Cas, ko drzavnotozilsko osebje sode-
luje pri opravljanju nujnih procesnih de-
janj, se Steje v delovni Cas.

(5) Najdaljsi sprejemljivi ¢as prihoda na
delovno mesto ali kraj, kjer se opravlja

58

Article 20

In Article 133, in the second paragraph
after the word “Participate” adds the
words “Director-General in”.

Article 21

After Article 137, a new Article 137a is
added, which is reads:

“Article 137.a. (participation in the per-
formance of urgent procedural demand)
(1) To the state prosecutor’s staff par-
ticipating in performing urgent proce-
dural acts outside working hours, work
may be ordered in less favourable
working hours and readiness for work.
(2) Working in less favourable working
hours is:

- shift work,

- work in an uneven distribution
working hours,

Full-time work, and

- work at night, on Sunday and on the
day that is with defined by law as a day
off or public holiday.

(3) Readiness for work is a special job
a condition implying availability by tel-
ephone or other means of communica-
tion for needs cooperation in the perfor-
mance of urgent procedural ac-

tions. Willingness to work is not con-
sidered work

time.

(4) The time when the state prosecutor
‘s staff participates in performance of
urgent procedural acts shall be consid-
ered in Working time.

(5) Maximum acceptable time of arrival
at the place of work or place where the
emergency is performed procedural act
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nujno procesno dejanje, se doloci z
Drzavnotozilskim redom.

(6) Za opravljeno delo v manj ugodnem
delovnem cCasu in za ¢as pripravljenosti za
delo drzavnotoZzilskemu osebju pripadajo
dodatki v skladu z zakonom, ki ureja sis-
tem pla¢ v javnem sektorju. Visina dodat-
kov 1z tega Clena se doloci s Kolektivno
pogodbo za javni sektor. Dodatki iz tega
¢lena pripadajo drZzavnotozilskemu osebju
le za ¢as opravljanja dela v Casu, ki je
manj ugoden oziroma le za Cas pripravlje-
nosti za delo.«.

22. ¢len

V drugi alineji drugega odstavka

138. ¢lena, drugem odstavku 147. ¢lena,
drugi alineji prvega odstavka 149. ¢lena,
tretji alineji tretjega odstavka 150. ¢lena,
osmi alineji drugega odstavka 151. ¢lena
in prvi alineji prvega odstavka 158. Clena
se besedilo »tozilskega osebja« nadomesti
z besedilom »drzavnotozilskega osebja«.

23. ¢len

V 142. ¢lenu se prvi odstavek spremeni
tako, da se glasi:

»(1) Vodja drzavnega tozilstva z letnim
razporedom dela doloci razporeditev
drzavnih tozilcev v oddelke oziroma not-
ranje organizacijske enote, njihovo pravno
podrocje dela, vodje in namestnike vodij
oddelkov oziroma notranjih organiza-
cijskih enot. V letnem razporedu vodja

shall be determined by the State Prose-
cutor in a row.

(6) For work performed in less favoura-
ble working time and standby time
State Prosecutor’s Staff is entitled to al-
lowances in in accordance with the law
governing the public pay system sec-
tor. The amount of allowances referred
to in this Article shall be determined by
Collective agreement for the public sec-
tor. Accessories from of this article be-
long to the state prosecutor’s staff only
for the time of performing work at a
time that is less favourable or only for
the time of readiness for work. ".

Article 22

In the second indent of the second para-
graph of Article 138, the second para-
graph of Article 147, the second indent
of the first paragraph of Article 149,
third indent of the third paragraph of
Article 150, eighth indent of the second
paragraph of Article 151 and the first
indent of the first paragraph of Article
158, the words “prosecutorial staff” re-

placed by the words “state prosecutor
staff”.

Article 23

In Article 142, the first paragraph is
amended so that it know reads:

“(1) The Head of the State Prosecutor’s
Office with an annual schedule of work
determines the distribution of state
prosecutors in departments or internal
organizational units, their legal field of
work, managers and deputy heads of
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drzavnega toZilstva doloci tudi izhodis¢a
in okvirni nacin odrejanja razporeda
dezurstev ter Casa izrabe letnih
dopustov.«.

24. ¢len
V 169. ¢lenu se za prvim odstavkom doda
nov drugi odstavek, ki se glasi:

»(2) Za kazniva dejanja, za katera je v
zakonu predpisana kazen zapora vec kot
tri leta, mora drzavni tozilec pred odlocit-
vijo o zavrzenju ovadbe, kadar je razlog
za zavrzenje, da naznanjeno kaznivo de-
janje ni kaznivo dejanje, za katero se sto-
rilec preganja po uradni dolznosti, ali ¢e ni
podan utemeljen sum, da je osumljenec
storil naznanjeno kaznivo dejanje, pred-
loziti osnutek tega akta na vpogled vodji
drzavnega tozilstva. Vodja drzavnega
tozilstva se po predlozitvi osnutka akta iz
prejSnjega stavka posvetuje z dvema
drzavnima toZilcema o razlogih za
zavrzenje ovadbe, Ce gre za kaznivo de-
janje, za katero je v zakonu predpisana ka-
zen zapora veC kot osem let.«.

V dosedanjem drugem odstavku, ki
postane tretji odstavek, se besedilo
»prejSnjega odstavka« nadomesti z besedi-
lom »prvega ali drugega odstavka tega
Clena«.

departments or internal departments or-
ganizational units. In the annual sched-
ule of the head the State prosecutor’s
Office also determines the starting
points and framework the method of or-
dering the duty schedule and the time
of use annual leave.”

Article 24

In Article 169, a new paragraph is
added after the first paragraph and the
second paragraph, which reads as fol-
lows:

“(2) For criminal offences for which
imprisonment for more than three years
1s prescribed the state prosecutor must
before the decision to dismiss com-
plaints where the reason for the rejec-
tion is yes the reported offence is not a
criminal offence, for which the perpe-
trator is being prosecuted ex officio, or
if there is no reasonable suspicion that
the suspect has committed reported of-
fence, submit a draft of this act for in-
spection by the head of the state prose-
cutor’s office. The head of the state
prosecutor’s office after the submission
must consult the draft act referred to in
the previous sentence with two state
prosecutors on the reasons for dismissal
of the complaint, in the case of a crimi-
nal offence, for which the law pre-
scribes a prison sentence of more than
eight years.”

In the second paragraph so far, which
becomes know the third paragraph, the
words “previous paragraph” must be re-
placed by the words “first or second
paragraph of this Article”.
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Doda se nov Cetrti odstavek, ki se glasi:

»(4) DrZavni tozilec lahko izda akt iz
prvega in drugega odstavka tega Clena Sele
potem, ko je vodja drZzavnega toZilstva
oziroma pooblas¢ena oseba s podpisom na
osnutku oznacil, da ga je pregledal.«.

V dosedanjem tretjem odstavku, ki pos-
tane peti odstavek, se za besedo »prvega«
doda besedilo » in drugega«.

Doda se nov Sesti odstavek, ki se glasi:

»(6) Podrobnejsa pravila o evidentiranju
in poslovanju v zadevah iz tega Clena se
predpiSejo z DrzavnotoZilskim redom.«.

25. ¢len

V 173. ¢lenu se v petem odstavku besedilo
»tozilsko osebje« nadomesti z besedilom
»drzavnotozilsko osebje«, besedilo »15
dneh« pa se nadomesti z besedilom »os-
mih dneh«.

26. ¢len

V 188. ¢lenu se v drugem odstavku be-
sedilo »Oddelka za preiskovanje in pregon
zlorabe policijskih pooblastil« nadomesti
z besedilom »Oddelka za preiskovanje in
pregon uradnih oseb s posebnimi pooblas-
tili«.

27. ¢len

V 196. ¢lenu se v prvem odstavku Cetrta
alineja spremeni tako, da se glasi:

»— okroznemu drzavnemu tozilcu svet-
niku, vi§jemu drzavnemu tozilcu ter
vrhovnemu drzavnemu tozilcu placa
vrhovnega drzavnega tozilca svetnika.«.

A new fourth paragraph is added to
read as follows:

“(4) The state prosecutor may issue the
act referred to in the first and the sec-
ond paragraph of this article only after
the head of the state prosecutor’s office
or authorized the person signing the
draft indicated that he reviewed.”.

In the current third paragraph, which
becomes the fifth paragraph, the words
“and the other”. A new sixth paragraph
1s added to read as follows:

“(6) More detailed rules on recording
and operations in the matters referred to
in this Article shall be prescribed by
The State Prosecutor’s Order.”

Article 25

In Article 173, in the fifth paragraph,
the text “Prosecutor’s staff” is replaced
by the text “State Prosecutor’s Staff”
and the wording “15 days” is replaced
by the text “eight days”.

Article 26

In Article 188, the text is in the second
paragraph “Department of Investigation
and Prosecution of Abuse police pow-
ers” is replaced by the text “Depart-
ment of Investigation and Prosecution
of Officials with special powers”.

Article 27

In Article 196, the fourth indent of the
first paragraph is amended to read as
follows:

“- to the district state prosecutor coun-
cillor,
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V drugem odstavku se Cetrta alineja spre-
meni tako, da se glasi:

»— okroZznemu drZzavnemu toZilcu svet-
niku, vi§jemu drzavnemu tozilcu ter
vrhovnemu drzavnemu tozilcu placa
vrhovnega drZavnega toZilca svetnika.«.
V Cetrtem odstavku se drugi stavek Crta.

28. ¢len

V 198. ¢lenu se v prvem odstavku
besedilo »drugega in Cetrtega« nadomesti
z besedilom »drugega, Cetrtega in petega«.
Drugi odstavek se spremeni tako, da se
glasi:

»(2) Vodja krajevno pristojnega
okroZznega drzavnega tozilstva oziroma
vodja pristojne uprave oziroma enote Poli-
cije morata nemudoma obvestiti vodjo
SDT o zadevah, glede katerih je podana
pristojnost SDT po drugem in petem od-
stavku 192. ¢lena tega zakona, in mu brez
odlasanja izrociti spise zadev z vsemi
zbranimi dokazi. Evropski delegirani
tozilec mora pred odstopom zadeve, glede
katere je po 22. in 25. ¢lena Uredbe
2017/1939/EU podana pristojnost EJT, in
pred prenosom pristojnosti z EJT na pris-
tojni organ v skladu s 34. ¢lenom Uredbe
2017/1939/EU obvestiti vodjo SDT in mu
brez odlasanja izroc€iti spis zadeve z vsemi
zbranimi dokazi.«.

V tretjem odstavku se za piko doda nov
tretji stavek, ki se glasi: »Vodja SDT na
zahtevo generalnega drzavnega tozilca,
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the senior state prosecutor and the su-
preme prosecutor

the state prosecutor is paid by the Su-
preme State”.

In the second paragraph, the fourth in-
dent is amended so that reads:

“- to the district state prosecutor coun-
cillor, the senior state prosecutor and
the supreme prosecutor

the state prosecutor is paid by the Su-
preme State”. In the fourth paragraph,
the second sentence is deleted.

Article 28

In Article 198, the first paragraph shall
read “Second and fourth” is replaced by
the text “Second, fourth, and fifth.”
The second paragraph is amended to
read as follows:

“(2) The head of the locally competent
district the state prosecutor’s office or
the head of the competent administra-
tion or Police Units must be notified
immediately the head of the MMF on
the matters in respect of which it is
given jurisdiction of the MMF under
paragraphs 2 and 5 Article 192 of this
Act, and to him without delay hand
over the case files with all the evidence
gathered.

The European Delegated Prosecutor
must resign matters in respect of which,
under Articles 22 and 25 of the Regula-
tion 2017/1939/EU given the compe-
tence of the EJT, and cede the transfer
of competences from the EJT to the
competent authority in in accordance
with Article 34 of Regulation
2017/1939 / EU inform the head of the
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lahko pa tudi na lastno pobudo, pred od-
lo¢itvijo generalnega drzavnega toZilca
poda dodatno pojasnilo o razlogih za
dodelitev.«.

Sesti odstavek se érta.

Dosedanja sedmi in osmi odstavek posta-
neta Sesti in sedmi odstavek.

29. ¢len

V 203.a ¢lenu se v naslovu besedilo »in
dodelitev« Crta.

Tretji do Sesti odstavek se Crtajo.

30. ¢len

V 204. ¢lenu se v tretjem odstavku
besedilo »tozilsko osebje« nadomesti z
besedilom »drzavnotozilsko osebje«.
Cetrti odstavek se érta.

PREHODNI IN KONCNA DOLOCBA

31. ¢len (uskladitev aktov)

(1) Generalni drzavni tozilec uskladi
Nacionalni sistem za usklajevanje
dejavnosti Eurojusta in nacionalne kore-
spondente Eurojusta z Uredbo
2018/1727/EU in ga objavi na spletni
strani drzavnega tozilstva najpozneje v
Sestih mesecih po uveljavitvi tega zakona.

MMF and hand it over to him without
delay case file with all the evidence
gathered.”.

In the third paragraph, a new third is
added after the full stop a sentence that
reads: “Head of the MMF on request
the Attorney General, but may also be
at on 1ts own initiative, before the deci-
sion of the General the state prosecutor
provides additional clarification on rea-
sons for the award.”.

The sixth paragraph is deleted.

The current seventh and eighth para-
graphs become sixth and seventh para-
graphs.

Article 29

In Article 203.a, the title “and alloca-
tion” is deleted.

The third to sixth paragraphs are de-
leted.

Article 30

In Article 204, the text is in the third
paragraph “Prosecutor’s staff” is re-
placed by the text “State prosecutor’s
staff”.

The fourth paragraph is deleted.

TRANSITIONAL AND FINAL PRO-
VISION

Article 31 (harmonization of acts)

(1) The General State Prosecutor shall
coordinate National system for coordi-
nation of activities Eurojust and the na-
tional correspondents of Eurojust with
Regulation 2018/1727 / EU and publish
it online by the State prosecutor’s Of-
fice no later than six months after the
entry into force of this Act.
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(2) Drzavna tozilstva uskladijo letne raz-
porede ob prvi njihovi spremembi, najpoz-
neje pa ob pripravi letnega razporeda za
naslednje koledarsko leto.

32. ¢len (dokoncanje postopkov)

Postopki imenovanja nacionalnega pred-
stavnika v Eurojustu, njegovega
namestnika ali pomo¢nika, ki so bili zaceti
pred zacetkom veljavnosti tega zakona, se
nadaljujejo in dokoncajo po dolocbah Za-
kona o drzavnem tozilstvu (Uradni list RS,
st. 58/11, 21/12 — ZDU-1F, 47/12, 15/13 —
Z0ODPol, 47/13 — ZDU-1G, 48/13 —
ZSKZDCEU-1, 19/15, 23/17 — ZSSve in
36/19).

33. Clen (zacetek veljavnosti)
Ta zakon zac¢ne veljati petnajsti dan po ob-
javi v Uradnem listu Republike Slovenije.

St. 700-07/20-5/20

Ljubljana, dne 29. septembra 2020
EPA 1260-VIII

Drzavni zbor

Republike Slovenije

Igor Zor¢ic

Predsednik”

“Zakon o spremembah in dopolnitvah
Zakona o kazenskem postopku (ZKP-
0)”

Na podlagi druge alinee prvega odstavka
107. ¢lena in prvega odstavka 91. ¢lena
Ustave Republike Slovenije izdajam
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(2) State prosecutor’s offices shall co-
ordinate annual schedules at the time of
their first change, and at the latest at
prepare an annual schedule for the fol-
lowing calendar summer.

Article 32 (completion of procedures)
Procedures appointments national rep-
resentative in Eurojust, his alternate or
assistant who were started before the
start validity of this Act shall continue
and completed in accordance with the
provisions of the State Act
Prosecutor’s Office (Official Gazette of
the Republic of Slovenia, No. 58/11,
21/12 — ZDU-1F, 47/12, 15/13 —
Z0DPol, 47/13 — ZDU-1G, 48/13 —
ZSKZDCEU-1, 19/15, 23/17 — ZSSve
in 36/19).

Article 33 (entry into force)

This Act shall enter into force on the
fifteenth day after its publication in Of-
ficial Gazette of the Republic of Slove-
nia.

No. 700-07 / 20-5 /20

Ljubljana, 29 September 2020

EPA 1260-VIII

National Assembly

Of the Republic of Slovenia

Igor Zor¢ic¢

The President”

“The Act on Amendments to the
Criminal Procedure Act (ZKP-0)”

On the basis of the second indent of the
first paragraph of Article 107 and the

Slovenia
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UKAZ

o razglasitvi Zakona o spremembah in
dopolnitvah Zakona o kazenskem
postopku (ZKP-O)

Razglasam Zakon o spremembah in
dopolnitvah Zakona o kazenskem
postopku (ZKP-0), ki ga je sprejel
DrZavni zbor Republike Slovenije na seji
dne 17. decembra 2020.

St. 003-02-10/2020-13
Ljubljana, dne 25. decembra 2020

Borut Pahor

predsednik

Republike Slovenije

ZAKON

O SPREMEMBAH IN DOPOLNIT-
VAH ZAKONA O KAZENSKEM
POSTOPKU (ZKP-0)

21. ¢len

Za 165. ¢lenom se doda nov al65.a Clen,
ki se glasi:

»al65.a clen

(1) V postopku, ki tece na podlagi Uredbe
Sveta (EU) 2017/1939 z dne 12. oktobra
2017 o izvajanju okrepljenega sodelovanja
v zvezi z ustanovitvijo Evropskega
javnega tozilstva (UL L §t. 283 z dne
31.10. 2017, str. 1; v nadaljnjem besedilu:
Uredba 2017/1939/EU), se preiskava po
XVI. poglavju tega zakona ne opravi. Do-
lo¢be XVI. poglavja tega zakona se v
takSnem postopku uporabljajo, €e niso v

first paragraph of Article 91 of the Con-
stitution of the Republic of Slovenia, |
issue

DECREE

on the promulgation of the Act on
Amendments and Supplements to the
Act on Criminal Procedure (ZKP-0O)
I am announcing the Act on Amend-
ments and Supplements to the Criminal
Procedure Act (ZKP-0O), which was
adopted by the National Assembly of
the Republic of Slovenia at its meeting
on December 17, 2020.

No. 003-02-10/2020-13

Ljubljana, on December 25, 2020

Borut Pahor

the president

of the Republic of Slovenia

LAW

ON AMENDMENTS AND AMEND-
MENTS TO THE ACT ON CRIMI-
NAL PROCEDURE (ZKP-0)

Article 21

After Article 165, a new Article al65.a
1s added, which reads:

“Article al65.a

(1) In the procedure proceeding on the
basis of Council Regulation (EU)
2017/1939 of 12 October 2017 on the
implementation of enhanced coopera-
tion in connection with the establish-
ment of the European Public Prosecu-
tor’s Office (OJ L No. 283 of 31 Octo-
ber 2017, p 1; hereinafter: Regulation
2017/1939/EU), the investigation ac-
cording to XVI. does not comply with

EPPO/OLAF Compendium 65



https://www.uradni-list.si/glasilo-uradni-list-rs/vsebina/2020-01-3630/#21.%C2%A0%C4%8Dlen
https://www.uradni-list.si/glasilo-uradni-list-rs/vsebina/2020-01-3630/#21.%C2%A0%C4%8Dlen
https://www.uradni-list.si/glasilo-uradni-list-rs/vsebina/2020-01-3630/#%C2%BBa165.a%C2%A0%C4%8Dlen
https://www.uradni-list.si/glasilo-uradni-list-rs/vsebina/2020-01-3630/#%C2%BBa165.a%C2%A0%C4%8Dlen

General Collection of Material for Part A and Part B

nasprotju s tem in 165.a ¢lenom tega za-
kona.

(2) Drzavni tozilec sam ali s pomocjo po-
licije obvesti osumljenca o poteku pos-
topka po Uredbi 2017/1939/EU, takoj ko
je to mogoée. Ce je to neizogibno zaradi
1zvedbe preiskovalnih dejanj ali ukrepov
iz 149.a, 149.b, 149.c, 149.¢, 149.e, 150.,
150.a, 150.b, 151., 155., 155.ain

156. Clena tega zakona, osumljenca ob-
vesti takoj, ko je to mogoce brez Skode za
njihovo izvedbo.

(3) Obvestilo osumljencu vsebuje opis de-
janja, iz katerega izhajajo zakonski znaki
kaznivega dejanja, zakonsko oznacbo kaz-
nivega dejanja in dejstvo, da poteka posto-
pek po Uredbi 2017/1939/EU, ter pouk o
pravicah iz Cetrtega odstavka tega Clena in
petega odstavka 165.a ¢lena tega zakona.
Cas in nadin obve$tanja se zaznamujeta v
spisu.

(4) Od obvescanja dalje ima osumljenec
pravico do vpogleda v spis (drugi in peti
odstavek 128. ¢lena tega zakona) in do-
kazno gradivo pri drzavnem tozilcu ter je
upravicen do brezpla¢ne pravne pomoci v
skladu z dolo¢bami zakona, ki ureja brez-
placno pravno pomoc.

(5) Ce v zadevi ze poteka preiskava po
XVI. poglavju tega zakona, drzavni
tozilec o poteku postopka po Uredbi
2017/1939/EU obvesti tudi sodisce, ki se

the chapter of this law. Provisions XVI.
the chapters of this Act are used in such
a procedure, if they do not conflict with
this Act and Article 165a of this Act.
(2) The state prosecutor, either alone or
with the help of the police, informs the
suspect about the progress of the proce-
dure under Regulation 2017/1939/EU
as soon as possible. If this is unavoida-
ble due to the implementation of inves-
tigative actions or measures from 149.a,
149.b, 149.c, 149.¢, 149.¢e, 150, 150.a,
150.b, 151, 155, 155.a and Article 156
of this law, inform the suspect as soon
as possible without harming their im-
plementation.

(3) The notice to the suspect contains a
description of the act from which the
legal signs of the crime are derived, the
legal designation of the crime and the
fact that the procedure is under way ac-
cording to Regulation 2017/1939/EU,
as well as instructions on the rights
from the fourth paragraph of this article
and the fifth paragraph of 165.a of the
article of this law. The time and method
of notification shall be noted in the file.
(4) From the moment of notification,
the suspect has the right to inspect the
file (paragraphs two and five of Article
128 of this Act) and evidentiary mate-
rial with the state prosecutor and is en-
titled to free legal aid in accordance
with the provisions of the law govern-
ing free legal aid.

(5) If the case is already being investi-
gated according to XVI. chapter of this
law, the state prosecutor also informs

66 Slovenia




General Collection of Material for Part A and Part B

1zreCe za nepristojno in zadevo po pravno-
mocnosti sklepa poslje drzavnemu toZilcu.

(6) V postopku, ki tece na podlagi Uredbe
2017/1939/EU, mora drzavni tozilec
vloZiti obtoZnico zoper priprtega osuml-
jenca (Cetrti odstavek 204.a ¢lena tega za-
kona) najpozneje v Sestih mesecih od
odreditve pripora, sicer preiskovalni sod-
nik odpravi pripor in priprtega izpusti.
Preiskovalni sodnik, ki je pripor odredil,
je v skladu z dolocbami tega zakona pris-
tojen tudi za nadzor nad izvrSevanjem pri-
pora.

(7) V postopku, ki tece na podlagi Uredbe
Sveta (EU) 2017/1939, skupno trajanje
zaCasnega zavarovanja pred vloZzitvijo ob-
toznice (502.b ¢len tega zakona) ne sme
biti daljSe od Stirih let.«.

22. ¢len

V 165.a ¢lenu se za tretjim odstavkom do-
data nova Cetrti in peti odstavek, ki se gla-
sita:

»(4) Ce drzavni tozilec predlaga preisko-
valno dejanje zaradi izvajanja pristojnosti
na podlagi Uredbe 2017/1939/EU, to
navede v predlogu skupaj s podatki iz
tretjega odstavka al65.a ¢lena tega za-
kona. Na zahtevo preiskovalnega sodnika
predlogu prilozi tudi kazensko ovadbo ali
drugo zbrano gradivo. Ce preiskovalni

the court about the progress of the pro-
cedure according to Regulation
2017/1939/EU, which declares that it
does not have jurisdiction and sends the
case to the state prosecutor after the de-
cision becomes final.

(6) In proceedings based on Regulation
2017/1939/EU, the state prosecutor
must file an indictment against the de-
tained suspect (fourth paragraph of Ar-
ticle 204.a of this Act) no later than six
months from the order of detention,
otherwise the investigating judge shall
terminate the detention and the detainee
release. In accordance with the provi-
sions of this law, the investigating
judge who ordered the detention is also
responsible for supervising the execu-
tion of the detention.

(7) In the procedure proceeding on the
basis of Council Regulation (EU)
2017/1939, the total duration of the
temporary insurance before the filing of
the indictment (Article 502b of this
Act) may not be longer than four
years.”

Article 22

In Article 165a, new fourth and fifth
paragraphs are added after the third
paragraph, which read:

“(4) If the state prosecutor proposes an
investigative act due to the exercise of
powers based on Regulation
2017/1939/EU, he shall state this in the
proposal together with the information
from the third paragraph of Article
al65.a of this Act. At the request of the
investigating judge, he shall also attach
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sodnik meni, da niso podani zakonski po-
g0oji za opravo preiskovalnega dejanja, ob-
vesti o razlogih za svojo odlocitev
drzavnega tozilca. Preiskovalni sodnik ne
presoja smotrnosti oprave dejanj, ki jih
predlaga drzavni tozilec.

(5) Osumljenec, zoper katerega tece pos-
topek na podlagi Uredbe 2017/1939, sme
predlagati preiskovalnemu sodniku iz-
vedbo preiskovalnega dejanja. Predlog
mora biti obrazloZen in mora vsebovati
podatek o obvestilu iz tretjega odstavka
al65.a Clena tega zakona. Preiskovalni
sodnik pred odlocitvijo pozove drzavnega
tozilca, da se v dolo¢enem roku izjavi o
predlogu. Ce se preiskovalni sodnik ne
strinja s predlogom osumljenca za opravo
preiskovalnega dejanja, ga obvesti o razlo-
gih za svojo odlocitev.«.

24. ¢len

V 170. ¢lenu se v tretjem odstavku beseda
»osem« nadomesti s Stevilko »15«.

Na koncu Sestega odstavka se doda
besedilo, ki se glasi: »Drzavni tozilec
vlozi obtoznico brez preiskave tudi, kadar
postopek tece na podlagi Uredbe
2017/1939/EU.«.

a criminal complaint or other collected
material to the proposal. If the investi-
gating judge considers that the legal
conditions for conducting the investiga-
tive act are not met, he informs the state
prosecutor of the reasons for his deci-
sion. The investigating judge does not
judge the expediency of carrying out
actions proposed by the state prosecu-
tor.

(5) A suspect against whom proceed-
ings are ongoing based on Regulation
2017/1939 may propose to the investi-
gating judge that an investigative act be
carried out. The proposal must be ex-
plained and must contain information
about the notification referred to in the
third paragraph of Article al65.a of this
Act. Before making a decision, the in-
vestigating judge asks the state prose-
cutor to make a statement about the
proposal within a certain period. If the
investigating judge does not agree with
the suspect’s proposal to conduct an in-
vestigative act, he shall inform him of
the reasons for his decision.”

Article 24

In Article 170, in the third paragraph,
the word “eight” is replaced by the
number “15”.

At the end of the sixth paragraph, the
following text is added: “The state
prosecutor files an indictment without
an investigation even when the proce-
dure is based on Regulation
2017/1939/EU.”.
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57. ¢len

Ta zakon zac¢ne veljati petnajsti dan po ob-
javi v Uradnem listu Republike Slovenije,
uporabljati se zacne Stiri mesece po nje-
govi uveljavitvi, razen spremenjenih in
novih dolo¢b al65.a ¢lena, 165.a ¢lena in
170. ¢lena zakona, ki se zacnejo upora-
bljati od dneva zacetka delovanja
Evropskega javnega tozilstva po Uredbi
2017/1939/EU, ki ga s sklepom doloc¢i
Evropska komisija, do takrat pa se upora-
bljajo dosedanji predpisi.

Article 57

This law enters into force on the fif-
teenth day after its publication in the
Official Gazette of the Republic of Slo-
venia, it comes into force four months
after its entry into force, except for the
amended and new provisions of Article
al65.a, Article 165.a and Article 170 of
the law, which come into force from
the date of commencement of the oper-
ation of the European Public Prosecu-
tor’s Office according to Regulation
2017/1939/EU, which is determined by
the decision of the European Commis-
sion, until then the current regulations
are applied.

3. Notification pursuant to Art. 117 EPPO Regulation

Table 3: Notification pursuant to Art. 117 EPPO Regulation (excerpt)

36(6)
sion to prosecute:

etc.).

The national authorities that are to be notified about the deci-

- the police authority that filed a report to the EPPO,

- other national authorities that received directions by the
prosecutor to conduct certain activity regarding the case,

- the competent court when the decision is related to other
proceedings before the court (temporary measure securing a
claim for the confiscation of proceeds, pre-trial detention,
proceedings aimed at forfeiture of assets of illegal origin

39(4)
dismissing a case:

The national authorities that are to be officially notified when

- the police authority that filed a report to the EPPO,
- other national authorities that received directions by the
prosecutor to conduct certain activity regarding the case,

- in cases the covert measures (Art. 153 para 4 of the Criminal
Procedure Act), the pre-trial detention and/or the securing of
a claim for the confiscation of proceeds were ordered (Art.
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206 and Art. 502¢ para 3 of the Criminal Procedure Act): the
court of law (investigating judge),

- if the proceedings before the court are ongoing, the compe-
tent court is informed about the withdrawal of the indict-
ment,

- when the act of the perpetrator does not constitute a criminal
offence but a misdemeanour: the national authority compe-
tent for the misdemeanour procedure.

96(6) Specialised State Prosecutor’s Office of the Republic of Slove-
nia Trg OF 13 1000 Ljubljana.
104(7) If criminal proceedings are pending in the Republic of Slovenia

against a person who resides in a foreign country, or if that per-
son has been punished by a domestic court, the minister respon-
sible for justice may file a request for his or her extradition (Art.
534 para 1 of the Criminal Procedure Act/ZKP).

Bilateral or multilateral agreements may provide different rules
of the extradition request procedure.

The EAW provisions apply mutatis mutandis to the surrender
procedure between the Republic of Slovenia, the Republic of
Iceland and the Kingdom of Norway, pursuant to the Agree-
ment between the European Union and the Republic of Iceland
and the Kingdom of Norway on the surrender procedure be-
tween the Member States of the European Union and Iceland
and Norway.

Nota bene: Art. 534 of the CPA applies to the third countries
only. For the EU Member States, the Cooperation in Criminal
Matters with the Member States of the European Union Act® ap-
plies.

¢ See https://www.uradni-list.si/glasilo-uradni-list-rs/vsebina?urlid=2007102&stevilka=5065. Accessed 18 March

2024.

70

Slovenia



https://www.uradni-list.si/glasilo-uradni-list-rs/vsebina?urlid=2007102&stevilka=5065

B. EPPO-Regulation

I.  General Introduction to the European Public Prosecutor’s Office in Slovenia

Introduction by Assoc. Prof. Dr. Benjamin Flander

On June 1, 2021, the European Public Prosecutor’s Office (EPPO) was formally estab-
lished, marking the conclusion of political and legislative process that started with the
adoption of Regulation (EU) 2017/1939 of 12 October 2017 (Regulation)’ and lasted
more than 20 years. The EPPO’s operations started with the College’s appointment and
the choice of 140 EDPs from the participating Member States, including Slovenia.
While Jaka Brezigar’s selection as Slovenia’s European Public Prosecutor went off
without a hitch, the same cannot be said for the appointment of candidates for EDPs.
The State Prosecutorial Council® recommended two candidates in December 2020 who
met all legal requirements, but the government chose not to confirm them. According to
some renowned media commentators and independent legal experts, the two candidates
were unsuitable for Prime Minister Janez Jansa and his political party because of the
investigations they had conducted in the past. The State Prosecutorial Council was asked
to reopen the selection process because, according to government officials, “not enough
candidates had been proposed”.

High-ranking members of the judiciary, the State Attorney General and a great number
of legal experts harshly criticized the government’s move. Laura Codruta Kévesi, the
European Chief Prosecutor, also voiced her concern with the Slovenian government’s
actions, arguing that the difficulties in proposing and selecting EDPs jeopardize the
credibility of the EPPO and the confidence in the oversight of the EU funds. After sev-
eral months of delays, the government decided to repeat the candidate selection process,
claiming that at least six candidates should apply.® At the second public call, Matej Ostir
and Tanja Frank Eler, who were nominated in the initial process, were the only candi-
dates who applied. The government finally confirmed both as candidates, outlining that
it was “only a temporary proposition”. This government’s action was also not well re-
ceived, but it turned out that the appointment was final in the end. Matej OStir and Tanja

7 Council Regulation (EU) 2017/1939 of 12 October 2017 implementing enhanced cooperation on the
establishment of the European Public Prosecutor’s Office (‘the EPPO’), OJ L 283, 31.10.2017.

8 In the Slovenian justice system, the State Prosecutorial Council is an autonomous authority that performs the
tasks and duties of state prosecution self-governance and participates in safeguarding the autonomy of state pros-
ecutors.

° This claim was repudiated by the President of the State Prosecutorial Council, and by legal professionals who
raised their voices publicly, as bizarre and clearly unfounded.
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Frank Eler were appointed to a five-year term by the College of the EPPO at the end of
November 2021.

The State Prosecution Service Act and Criminal Procedure Act were amended by the
Slovenian parliament to ensure the EPPO’s effective operation. Adopted in September
2020, the amendments to the former address matters pertaining to the selection of the
European Public Prosecutor from Slovenia and the requirements for the candidates for
EDPs, their number, authority, position and rights.! The Criminal Procedure Act was
amended in December 2020, with new provisions that are applicable to criminal cases
that fall under the competence of EPPO/EDPs.!!

The Criminal Procedure Act’s new Art. al65a specifies that the judicial investigation
shall not be conducted in criminal cases that are under the EPPO’s jurisdiction. Simply
stated, this means that when it comes to criminal offences to the detriment of the EU
budge the investigation is entirely in the hands of EPPO/EDPs while the role of the
investigating judge remains to order or decline the investigative measures proposed ei-
ther by EPPO/EDPs or by the suspect. The EDP must notify the suspect that a legal
action has been taken against him or her on the basis of the Regulation as soon as pos-
sible, either by himself or with the help of the police. If and for as long as it is required
for the performance of investigative measures, the suspect’s notification may be post-
poned. The notice to the suspect must include a description of the crime, information
about how the procedure is being carried out in accordance with the Regulation, instruc-
tions on the right to inspect the file and evidence that has been gathered, and information
about the suspect’s right to free legal representation in accordance with the rules gov-
erning free legal representation. In the procedure based on the Regulation, the state pros-
ecutor must file an indictment against the detained suspect no later than six months fol-
lowing the detention order. The investigating judge must end the detention and release
the detainee if the indictment has not been brought within that time.!?

In contrast to neighboring Croatia, which is currently dealing with a considerable num-
ber of fraud investigations regarding harm to the EU budget, in Slovenia the EPPO’s
jurisdiction has only been involved in a very small number of cases thus far. According
to the EPPO annual report for 2021, the Slovenian EDPs received 20 reports from na-
tional authorities; three EDP cases had active investigations; 18 times the EDPs chose
not to use their authority; and no judgements were issued in the EPPO’s cases. The

10 Act Amending the State Prosecution Service Act (Zakon o spremembah in dopolnitvah Zakona o drzavnem
toZilstvu [ZDT-1D]), Official Gazette of the Republic of Slovenia, No. 139/20, dated 29 September 2020.

' Act Amending the Criminal Procedure Act (Zakon o spremembah in dopolnitvah Zakona o kazenskem postopku
[ZKP-Q)), Official Gazette of the Republic of Slovenia, No. 200/20, dated 17 December 2020.

12 Ibid.
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estimated total loss resulting from fraud and other illegal activities committed against
the EU is €600,806."3

The Maribor Local Court broke the ice by delivering the first ruling in an EPPO case at
the start of July 2022. The three defendants — two natural persons and one legal entity —
were found guilty of attempted fraud to the detriment of the EU budget. The Slovenian
Ministry of Infrastructure released a public tender in order to co-finance from the EU
Cohesion Fund projects related to the purchase and installation of equipment for pro-
ducing electricity.

The first defendant, a company director, and the second defendant, a director of another
company, conspired and submitted false statements and documents to the public tender.
To secure a non-reimbursable grant of €31,300 for the company that the first defendant
directed, the two defendants attempted to deceive the ministry. The ministry, however,
caught the planned scam in time and decided not to award the funding. Each of the two
accused is given a suspended sentence of seven months in prison and two years of pro-
bation and the defendant legal person is given a punishment of paying a fine of ten
thousand euros and two years of probation. The decision of the court is not yet final.'*

The establishment of the EPPO marks a shift from a horizontal approach to cooperation
in criminal matters (governed by the principle of mutual recognition of judicial deci-
sions), to a vertical one. While the horizontal approach is based on cooperation between
the authorities of the Member States, the EPPO brings the concept of coordination of
national jurisdictions. Thus, the hybrid nature of the EPPO implies a variety of chal-
lenges for both the central office and EDPs. One of the challenges concerns the exclu-
sionary rule. In the Commission’s proposal, the rule was meant to be uniform, the Reg-
ulation as it has been adopted, however, forbids the exclusion of evidence merely be-
cause it was obtained outside of the nation. It stays unclear how much foreign evidence
will actually be used. It will largely depend on the interpretation used by the national
courts. Slovenian courts, for instance, never solely base their assessment of foreign ev-
idence on the source of the evidence, but also look at their compliance with fundamental
constitutional principles.!?

Even after the EPPO was formally founded, the challenge remains how to understand
the provision of the Treaty on the Functioning of the EU that it shall be established
“from” Eurojust. These are two very different mechanisms, both in terms of powers and
tasks, as well as in terms of the criminal acts for which they are competent. So, should
the EPPO completely replace Eurojust, or should they work side by side after EPPO was

13 See https://www.eppo.europa.cu/sites/default/files/2022-03/CH2.21_EPPO-Annual-Report-2021-SLpdf. Ac-
cessed 18 March 2024.

14 See https://www.eppo.europa.eu/en/news/first-verdict-eppo-case-slovenia-three-found-guilty-attempted-fraud.
Accessed 18 March 2024.

15 See Gorki¢ P 2010, p 29.
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established? Perhaps the most “flexible” answer was offered more than a decade ago
by John A. E. Vervaele from the University of Utrecht. According to him, first the two
would exist side by side, and in the second phase the EPPO would completely replace
Eurojust, with the simultaneous expansion of its powers. !

Other challenges that may be common for the EPPO offices in all participating countries
are independent, effective, and transparent operation, the prevention and management
of conflicts of interest, and improvements in prevention, detection and investigation
methods, as well as collaboration with the European Court of Auditors and the European
Anti-Fraud Office (OLAF). The potential obstruction of the criminal investigation (if a
member state participates in the investigation but does not take part in the enhanced
cooperation related to the establishment of EPPO), should also not be overlooked. Last
but not least, it will be crucial in the future to establish firm relations among the Euro-
pean Prosecutors in the Central Office and EDPs and a clear line of authority between
EPPO and OLAF.

On the whole, the establishment of the EPPO and its integration into the Slovenian crim-
inal justice system should be viewed as a significant step toward improving standards
of the rule of law by more effectively safeguarding the financial interests of both the EU
and Slovenia, notwithstanding the general concerns about EPPO and unfortunate delay
in nominating EDPs. However, given that EPPO/EDPs have just recently begun to func-
tion in the country “on the sunny side of the Alps” and no final judgments from the courts
have yet been issued, time will tell what real benefits this innovation to the EU and
Member States criminal law will bring.

16 Ibid.
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II.

The Start of Criminal Investigations according to the EPPO Regulation based

on National Law (Measures)

SECTION 1

Rules on investigations

Article 26 Initiation of investigations and allocation of competences within the

EPPO

a) Initiation of Investigations by
virtue of Art. 26 para 1 EPPO
Regulation........ccccceeeveiinnnnnnene. 78
b) Relevant sources of the
indications for a criminal offence
falling within the competence of
the EPPO.......ccoooiiiiiii, 84
aa. Determination of the
competence and verification
of Crime Reports ................ 89
(1) The Union standards.,
Art. 24 para 6 et seq. EPPO

Regulation....................... 89
(2) Jurisdiction of the
European Delegated
Prosecutor...........cccuuueeee. 92

bb. How to assess and verify
the suspicion level according
to Art. 26 para 1 and the CPA
for a criminal offence falling
within the competence of the

EPPO....coviiieiieiieei, 93
(1) The PIF offences in
Slovenia........ccoecveeevineens 94

(2)Methods of investigation,
Collecting information and
documenting the initiation
of an investigation for an

Indictment (Art. 34 et seq.

EPPO Regulation, Art. 40

para 3 IRP).................... 112
(a) Impetus of fraud
knowledge patterns..... 112
(b) Special national
databases for PIF
offences/Digital
investigations, Art. 40
para 3 IRP 2020.003 ..112

cc. Examples and precedents

(a) Revenue frauds....113
(b) Expenditure frauds

ee. Further provisions with

this level of suspicion and

other levels of suspicion.... 121
¢) Actions if “Decision to open a
case” (Regulation & Rules in IRP,
2020.003 EPPO).......cceeeeen.ee. 123
d) Consequences to the “Decision
to open a case’.........evveveeeennnn. 125
e) Justiciability and appeals
(Defence Perspective)............. 126
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1. Where, in accordance with the applicable national law, there are reasonable
grounds to believe that an offence within the competence of the EPPO is being or has
been committed, a European Delegated Prosecutor in a Member State which according
to its national law has jurisdiction over the offence shall, without prejudice to the rules
set out in Article 25(2) and (3), initiate an investigation and note this in the case man-
agement system.2. Where upon verification in accordance with Article 24(6), the
EPPO decides to initiate an investigation, it shall without undue delay inform the au-
thority that reported the criminal conduct in accordance with Article 24(1) or (2).

3. Where no investigation has been initiated by a European Delegated Prosecutor, the
Permanent Chamber to which the case has been allocated shall, under the conditions set
out in paragraph 1, instruct a European Delegated Prosecutor to initiate an investigation.
4. A case shall as a rule be initiated and handled by a European Delegated Prosecutor
from the Member State where the focus of the criminal activity is or, if several connected
offences within the competences of the EPPO have been committed, the Member State
where the bulk of the offences has been committed. A European Delegated Prosecutor
of a different Member State that has jurisdiction for the case may only initiate or be
instructed by the competent Permanent Chamber to initiate an investigation where a
deviation from the rule set out in the previous sentence is duly justified, taking into
account the following criteria, in order of priority:

(a) the place of the suspect’s or accused person’s habitual residence;

(b) the nationality of the suspect or accused person;

(c) the place where the main financial damage has occurred.

5. Until a decision to prosecute under Article 36 is taken, the competent Permanent
Chamber may, in a case concerning the jurisdiction of more than one Member State and
after consultation with the European Prosecutors and/or European Delegated Prosecu-
tors concerned, decide to:

(a) reallocate the case to a European Delegated Prosecutor in another Member State;
(b) merge or split cases and, for each case choose the European Delegated Prosecutor
handling it,

if such decisions are in the general interest of justice and in accordance with the criteria
for the choice of the handling European Delegated Prosecutor in accordance with para-
graph 4 of this Article.

6. Whenever the Permanent Chamber is taking a decision to reallocate, merge or split
a case, it shall take due account of the current state of the investigations.

7. The EPPO shall inform the competent national authorities without undue delay of
any decision to initiate an investigation.
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Table 4: Overview Box: Art. 26 EPPO Regulation (PIF offences etc.)

Overview

Relevant national law

Sources:

Confiscation of Assets of Illicit Origin Act/Zakon o
odvzemu premozZenja nezakonitega izvora (ZOPNI
Constitutional Court Act/Zakon o ustavnem sodiS¢u
(ZUstS)

Cooperation in Criminal Matters with the Member
States of the European Union Act/Zakon o sodelo-
vanju v kazenskih zadevah z drzavami ¢lanicami
Evropske unije (ZSKZDCEU-1)

Courts Act/Zakon o sodiscih (ZS)

Criminal Code/Kazenski zakonik (KZ-1)

State Attorney’s Office Act/Zakon o drzavnem odvet-
nistvu (ZDOdv)

State Prosecution Service Act/Zakon o drZzavnem
tozilstvu (ZDT-1)

Tax Procedure Act/Zakon o davénem postopku
(ZDavP-2)Value Added Tax Act/Zakon o davku na
dodano vrednost (ZDDV-1)

“An offence within the
competence of the EPPO”

For the text of the offences that are mentioned by Art.
26 EPPO Regulation “an offence within...”

Sanctions for legal per-
sons

Liability of Legal Persons for Criminal Offences
Act/Zakon o odgovornosti pravnih oseb za kazniva
dejanja

“|Competence of] a Euro-
pean 