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Preface and Acknowledgements
Every year, millions of euros of taxpayers’ money are lost to fraud against the European
Union budget. The fight against fraud has therefore been a key element in protecting the
Union’s financial interests for decades, and it still is. Since then, many different political
and legal approaches have been taken to create a secure situation.

In essence, this financial protection by way of fighting crime is nowadays not only pro-
vided by the national judiciary, but also to a significant extent by the EU’s own investi-
gative bodies of the European Public Prosecutor’s Office (EPPO) and the European
Anti-Fraud Office (OLAF).

These two authorities work based on their own EU regulations, each of which has in
common to refer to the national legal situation regarding the conduct of investigations.
This concerns the law of the EPPO as a whole, insofar as the EPPO Regulation in Art.
30 para 1 and para 4 refers to nationally to be created (para 1) or nationally existing
powers (para 4). This also applies to OLAF’s right to carry out so-called external inves-
tigations, which are so important, in the event that an Economic Operator refuses to
participate in the investigation, so that in this case it is not Union law but national law
that forms the basis for the investigation (cf. Art. 3 para 6 OLAF Regulation).

However, these references to national law are not enough; the problems of applying the
law are only just beginning: Knowledge of national rules is usually reserved for those
familiar with the national legal system, and at the level of the EU authorities these are
very few. EU authorities, including the investigative authorities in question here, are
rather characterized by the fact that they are made up of many employees from the most
diverse Member States. It is true that for both authorities, certain mechanisms (namely
the EDPs as part of the EPPO and AFCOS for OLAF) have been put in place to ensure
that national legal competence is conveyed. But by and large, the respective national
investigative procedure law remains a closed book in terms of criminal procedure or
administrative law, not to mention the language barrier that threatens to become insur-
mountable for most people within the EU when seeking access to the law of other coun-
tries.

This publication series aims to remedy these shortcomings. It presents the law of crim-
inal procedure and administrative investigation for all 27 Member States in English and
in the language of the Member State. It thus provides easy access to the procedural rules
of a foreign legal system, which are so important for EU investigative work. However,
this presentation does not stop there, but explains these national rules, which are printed
in bilingual form, with the help from a competent source, namely from national experts.
In this way, an explanatory work has been created that clearly ensures access to and
understanding of foreign areas of law in the field of criminal procedural and adminis-
trative fraud investigations.
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Executive Summary:

This chapter is structured in three parts. Part A provides a consolidated overview of
relevant legal materials, including case law, statutory sources, and institutional frame-
works. These references serve as the foundation for the subsequent sections. Part B pre-
sents a comprehensive compendium of Estonian statutory provisions applicable to in-
vestigations conducted under the European Public Prosecutor’s Office (EPPO) Regula-
tion. It contextualises the Regulation’s references to national law, outlining how crimi-
nal investigations are initiated and conducted in Estonia. The content is organised in
correspondence with the investigation-related articles of the EPPO Regulation, thereby
facilitating practical navigation for practitioners. Part C is dedicated to investigations
carried out by the European Anti-Fraud Office (OLAF) in Estonia. It highlights the mo-
dalities of fact-finding missions undertaken in cooperation with national authorities,
within the framework of external investigations. To ensure accessibility and precision,
the main body of the text is presented in English, while the footnotes reproduce the
original Estonian legal provisions.

General structure and concept: Prof. Dr. Pierre Hauck LL.M. (Sussex)

National experts: Professor Jaan Ginter, Professor at University of Tartu. Author of an
Introduction to the EPPO legal frameworks in Estonia: Professor Jaan Ginter, Professor
at University of Tartu.

Part B severally (EPPO Analysis): Prof. Dr. Pierre Hauck LL.M. (Sussex) / Jan-Martin
Schneider (Dipl.-Jur. MR; R.A., University of Gieen) / Alastair Laird (R.A., Univer-
sity of GieBBen) / Nur Sena Karakocaoglu (Dipl.-Jur. FFM.; R.A., University of GieB3en)
organisations via questionnaires (AFCOS, OAFCN members and Experts.

Part C (OLAF Analysis): Prof. Dr. Pierre Hauck LL.M. (Sussex) / Jan-Martin Schnei-
der (Dipl.-Jur. MR; R.A., University of GieBBen) / Alastair Laird (R.A., University of
GieBen) / Nur Sena Karakocaoglu (Dipl.-Jur. FFM.; R.A., University of Giellen. Na-
tional experts for Part C: We are thankful for the input from the AFCOS Estonia, Helen
Lensment and Team of the Tax and Customs Authority, which helped via Question-
naires.
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A. General Collection of Material for Part B and Part C

Firstly, a collection in the form of an overview precedes the Compendium chapter on
Estonia because it can help to identify the most important laws for the work of the any
EDP or Seconded National Experts on OLAF and it is important for lawyers, economic
operators and interested readers from other legal jurisdictions of the EPPO and OLAF
territory in a structured form. The overviews should facilitate the navigation.

I.  Collection of Cases for OLAF and EPPO Concerning PIF Investigations

1. Material Scope and Investigation Measures from National Case Law

Recent cases i.e. mostly investigations at their very beginning or already dismissed ones
conducted by the regional office of the EPPO in Estonia were statistically listed in the
EPPO Annual Report 2021.! National cases cited help to identify essential rights of the
suspect, which includes the presumption of innocence, right to be informed of charges,
to legal assistance, to interpretation and translation, to access case materials, to challenge
evidence and decisions or to a public and fair trial within a reasonable time (— B. IV.
5).

Table 1: EPPO-Regulation related Jurisprudence and Ongoing Investigations

Articles re- | Judgement, ECLI etc. Content

ferred to

VAT reve- EPPO, Investigation “Admi- | Large carousel scheme on electronics;

nue fraud ral 2.0” ongoing. multi-state action; 300 searches; 32

(Articles: not detainees incl. in Estonia; asset

specified in freezes/seizures. Estonian partners

release)? named: Tax and Customs Board
(MTA), Financial Intelligence Unit
(FIU).

Subsidy EPPO, WOW Experi- 5 individuals & 3 companies charged;

fraud for- ence/Padel Centre court mortgage EUR 1,6 million; as-

(Saaremaa) charges filed.

! See https://www.eppo.europa.eu/sites/default/files/2022-03/CH2.7_EPPO-Annual-Report-2021-EE.pdf. If not
otherwise indicated all articles relate to the EPPO Regulation.

2 Be aware that EPPO press releases for these Estonian cases generally do not, like in other cases publish national
case numbers or cite specific Penal Code provisions; those become available in indictments or judgments. This
practice could be made better at EU stage in the next EPPO Regulation Update as practitioners could then easily
follow cases. Even if in some EU Member states only appeal cases or cases from the court of Cassation or the
Highest Criminal Courts have a special value, there is another interest of the general European public. Taxpayers
in all Member States have an interest to follow cases even if they are not binding, inventing a new criminal tax
scheme or analysing a special offence or clarifying the wording of the Regulation. One website, which already
tries to establish an EPPO Case Database is steppolaw.cu.
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(Articles: not
specified in

ongoing.

gery (Arti- sets seized ca. EUR 380,000. Allega-
cles: not tions: subsidy fraud, attempted sub-
specified in sidy fraud, forgery involving EU-
release) funded projects.?

EU-expendi- | EPPO, Pdltsamaa street- EPPO Tallinn led searches at several
ture fraud lighting project investigation | locations into suspected fraud in an

EU Cohesion Fund-co-financed light-
ing renovation; case ongoing (author-

S.L., joined party Parquet
européen, Judgment of 21
December 2023, C-281/22,
ECLI:EU:C:2023:1018.

release) ities not).
Art. 26 Supreme Court of Estonia S. 389! Estonian Penal Code, pre-trial
Criminal Chamber, Case No: | proceedings, appeal, Tallinn District
1-15-9051, Date of judg- Court, acquittal, annulment of that
ment: 6 October 20174, decision, providing false information
in the April 2011 income and social
tax declaration, compensation for the
costs of the criminal proceedings.
Art. 30 ECJ, Case C-746/18, H. K., | Estonian citizen, Pre-trial ruling, Di-
v Prokuratuur, ECLI:EU: rective 2002/58/EC — Providers of
C:2021:152. electronic communications services —
Confidentiality of communications,
electronic communications, surveil-
lance.
Art. 31, 32 CJ, G. K., B.O.D. GmbH, The judgment delineates the proce-

dural framework for cross-border in-
vestigative measures requiring judi-
cial authorization in the assisting
Member State. The Court held that
the scope of judicial review in the as-
sisting state is confined to enforce-
ment-related aspects, thereby exclud-
ing an examination of the measure’s
substantive justification. This alloca-
tion of responsibilities aims to pre-
vent duplicative judicial assessments,
vesting primary scrutiny in the Mem-
ber State of the handling European

3 See https://www.eppo.europa.cu/en/media/news/estonia-investigation-wow-experience-centre-leads-to-eight-in-
dictments-eul6-million?. Accessed 30 June 2025.
4 See https://www riigiteataja.ce/kohtulahendid/fail.html?fid=307362773. Accessed 30 June 2025.
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Delegated Prosecutor (EDP). Further-
more, where investigative measures
entail serious interferences with fun-
damental rights protected under the
Charter of Fundamental Rights of the
European Union, such measures must
be subject to prior judicial review in
the handling EDP’s jurisdiction.

Art. 33 Riigikohus Kriminaalkol- Request for electronic surveillance in-
leegium Kohtuméérus Koh- | stead of arrest for suspected tax of-
tuasja number 1-20-8068 fence (concealment of taxes, s. 389!
Mairuse kuupéev 11. ok- Estonian Penal Code.

toober 2021.°

Art. 30, 37 Criminal Chamber of the Su- | The principle of the exchange of evi-
preme Court, 1-23-5754/22, | dence in appeal proceedings becomes
10.4.2025. particularly important when a deci-
sion has to be made on changing the
assessment of evidence, which may
result in the annulment of the acquit-
tal of the lower court and the convic-
tion of the accused. The court panel
that decides on the guilt or innocence
of the accused must generally exam-
ine the victim, the accused and the
witnesses in person and assess their
credibility. Such an assessment of
credibility is usually not possible
simply by reading the person’s state-
ments from the record.

Art. 30,33, | Supreme Court, 3-1-1-21-06, | The scope of protection of the funda-
27 05.05.2006. mental right of ne bis in idem (prohi-
bition of being tried and punished
twice) provided for in § 23(3) of the
Constitution covers not only criminal
offences, but also administrative of-
fences (misdemeanours) and in cer-
tain cases also disciplinary offences
(see RKKKo No. 3-1-3-6-03).

5 See https://www riigiteataja.ee/kohtulahendid/fail.htm1?id=300323194. Accessed 30 June 2025.
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tonia (Applications nos.
173/15 and 5 others)®

Art. 5 para | Supreme Court, 3-1-1-68-06, | Supreme Court rulings have legal
3,26-37 25.10.2006. value in criminal and criminal proce-
dural matters as a source of law.
Art. 28,30, | Criminal Chamber of the Su- | Parties’ right to access evidence and
36-37 preme Court, Case No. 1-21- | the arguments.
5633/135, 16.06.2023.
Art. 36, 42 Supreme Court, 3-1-1-45-04, | Right to appeal decisions.
17.05.2004.
Art. 41 Supreme Court, 3-1-1-20-07, | Right to a fair trial.
EPPO, 47- | 11.06.2007.
48 CFR
Recital 38, Criminal Chamber of the Su- | Right to defence that the indictment
Art. 41-42 preme Court, 22-3897/47, of the EPPO needs to clarify each cir-
18.12.2024. cumstance.
Art. 5, 41; Criminal Chamber of the Su- | Secret wiretapping of a person after
7-8, 47, 48 preme Court, 1-24-4770/14, | informing him of his status as a sus-
CFR, Re- 22.05.2025. pect may infringe the right of defense.
cital 38
Art. 5,37, 41 | Criminal Chamber of the Su- | Inadmissibility of evidence may also
and 4748 preme Court, 1-21-5115/53, | lead to the inadmissibility of other ev-
CFR 09.12.2024. idence collected using the infor-
mation obtained from it.
Art. 5, 36, Criminal Chamber of the Su- | Presumption of legality for evidence
37,4142 preme Court, 1-21-7384/240, | gathered abroad, especially where
16.01.2025. mutual trust or treaty-based coopera-
tion exists. This presumption can only
be rebutted if it is clearly established
that the evidence was obtained unlaw-
fully under the foreign law (e.g. based
on a foreign court’s finding).
Art. 33 Criminal Chamber of the Su- | Requisites and conditions for pre-trial
preme Court, 1-22-5272/12, | detention.
09.06.2023
ECtHR
Art. 28 Case of Liblik and others Es- | Covert surveillance methods/infringe-

ments of personal data

¢ See https://hudoc.echr.coe.int/FRE#{%22itemid%22:[%22001-193251%22]}. Accessed 30 June 2025.
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Art. 29,34, | Sdrgava v. Estonia (Appl. no | Seizure of a lawyer’s laptop, Art. 8 of
41 698/19) the Convention
In tax pro- Murray v. the United King- | Right to remain silent, Art. 5, 6, 8 of
ceedings’ dom - 14310/88 the Convention
Judgment 28.10.1994 [GC]
Art. 41, 42 Case Of Saunders v. United | Right to remain silent, Art. 5, 6, 8 of
Kingdom (Appl. no 19187/ the Convention
91)
Art. 41, 42 Case of Weh v. Austria Right to remain silent, Right not to
(Appl. no 38544/97) incriminate oneself, Art. 5, 6, 8 of the
Convention
Art. 30,33, | Dorozhko And Pozharskiy v. | Disqualification of a judge in pre-trial
41, 42 Estonia, Appl. nos 14659/04 | detention proceedings
and 16855/04)
Art. 33,42°. | Pilhak v Estonia Appl. no Complaint. Excessive length of pre-
(73270/01) trial detention under article 5 § 3
ECHR. Prolonged pre-trial detention
requires individualised reasons be-
yond initial suspicion and must be
matched by diligent case manage-
ment.

In general it is important, as shown in the case law table above, to follow if working as
an EDP or seconded legal expert the case-law on EPPO and OLAF as well as national
decisions on PIF offences and ECtHR case law on investigative measures because Es-
tonia is part of this triangle of jurisprudence sources, which has been expressed by
experts in the past: “EU law affects national principles of criminal law on many levels.
Estonian criminal law is shaped by the regulatory triangle wherein the ECtHR, CJEU,
and Member State courts interact: While many aspects of the relationship between EU
law and national constitutions remain debatable, the impact of European Union law on
national criminal law has increased remarkably since Lisbon: the Charter, which articu-
lates principles of criminal law, is now legally binding in the EU, and the CJEU’s juris-

diction has expanded to the former third-pillar area.”

7 Kanger 2012.
8 Rosin 2021, p. 174 (182).
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2. OLAF Regulation
m Table 2: OLAF-Regulation related Jurisprudence

Relates | Judgement, ECLI, etc. Content

to Art.

Art. 3, | ECJ, Case T-48/16 Sigma Ori- French company, Request of docu-

11 onis v the Commission ments, Inadmissibility in national crim-

inal proceedings, Art. 47 Charter of
Fundamental Rights.

Art.4 | ECJ, Case T-768/17, Compro- Portuguese company, article 3 of Deci-
jecto-Projectos e Construgoes, sion 2016/456, the President and the
Lda v ECB, ECLI:EU:T:2019: Director General of the ECB Secretar-
104. iat, defeated allegations to ECB for not

informing OLAF to open investiga-
tions, no sufficient grounds.

Art. 9, | ECJ, Case T-110/15, Interna- Belgian company, Art. 47 Charter of

10 tional Management Group v the | Fundamental Rights, Access to OLAF
Commission, ECLI:EU:T:2016: Documents by virtue of Art. 9 para 4
322. OLAF Regulation, Regulation (EC) No

1049/2000.

Art. 9 ECJ, Case C-351/20 P, Liviu Estonian citizen. EU official, Art. 47
Dragnea (Estonia) v the Com- Charter of Fundamental Rights, Access
mission, ECLI:EU:C:2022:8. to OLAF Documents by virtue of Art. 9

para 4 OLAF Regulation
Regulation (EC) No 1049/2001.

Art.9 | ECJ, Case T-517/19, Andrea Hungarian citizen, OLAF defeated, Ac-
Homoki v the Commission, EC cess to OLAF Documents by virtue of
LI:EU:T:2021:529. Art. 9 para 4 OLAF Regulation

Regulation (EC) No 1049/200, ratio
legis, confidentiality to documents in
OLAF’s investigation files.

Art. 11 | ECJ, Case T-193/04 Hans-Mar- | The “Tillack case” concerned OLAF’s
tin Tillack, ECLI:EU:T:2006: probe into leaked confidential infor-
292. mation. Reports are important.

Source: The authors.

4 Nota bene — For more jurisprudence on EPPO and OLAF and for the interpretation
of the EPPO and OLAF Regulations see within the other volumes of the series “The
EPPO/OLAF Compendium of National Procedures Desktop Codes on the Procedural
Law of the Member States with Annotations by National Experts.”
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II. Institutions

1. The EPPO in Estonia

Figure 1: The EPPO regional offices in Estonia

EPPO (Luxembourg)

EPPO chamber (EP: Kristel Siitam-Nyiri)

TALLINN (current EDPs: Kati Maitse-
Pérkna and Silvia Kruusmaa)

Office of the Prosecutor General,
Address: Wismari tdnav 7, Tallinn

Source: EPPO Website. https://yandex.com/maps/org/eppo_regional office in_esto-
nia/174453041015/?11=24.736791%2C59.432790&z=16. https://ejtn.eu/office/estonia-
office-of-the-prosecutor-general/. Accessed 31 October 2025.
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2. Organisation of the Criminal Justice System in Estonia

Table 3: National authorities involved in PIF investigations

Investigating authori-
ties

Prosecutor’s Office
(Prokuratuur)
Investigative bodies:
Police and Border
Guard Border,

Internal Security Ser-
vice,

Tax and Customs
Board (Maksu- ja
Tolliamet),
—>Investigation Depart-
ment (Uurimisosa-
kond)

Competition Authority,
Military Police,
Environment Inspec-
torate,

Department of Prisons
of the Ministry of Jus-
tice,

Prisons, which perform
the functions of an in-
vestigative authority
directly or through an
institution administered
by them or through a
local office

Relevant ministries

Ministry of Justice
(Prosecutor’s Office,
courts, prisons, pa-
tent office, Estonian
Competition Author-
ity, Data Protection
Inspectorate, Esto-
nian Forensic Insti-
tute)

Ministry of Finance
Exercising state su-
pervision and ad-
ministrative supervi-
sion in public inter-
ests over compliance
with Public Procure-
ment Act

Ministry of Rural
Affairs

Exercising state and
administrative su-
pervision over com-
pliance with the re-
quirements provided
for in e.g. Fisheries
Markets Organiza-
tion Act)

Other administra-
tive authorities

National Audit Of-
fice (Riigikontroll)
Estonian Tax and
Customs Board

Consumer Protec-
tion Board
Maritime Admin-
istration

Health Board
Labour Inspectorate
Agriculture and
Food Board
Agricultural Regis-
ters and Information
Board (ARIB)

Court sys-
tem

1% instance:
District
courts
(Maakohtud)
and
Administra-
tive courts
(Halduskoh-
tud)

2" instance:
Circuit
courts (Ring-
konnakoh-
tud)

3 instance:
Supreme
Court (Rii-
gikohus)
[See below]

Source: Own Research.
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3. Estonian Judiciary

Figure 2: Visualization of the judicial and administrative order in Estonia

( N\
Estonian Court System (Eesti kohtusiisteem)

. J
4 )
Supreme court (Riigikohus)
civil, criminal, administrative and constitutional matters
- AN y
4 )
2 Circuit courts (Ringkonnakohtud)
civil, criminal, misdemeanor and administrative matters
N AN J
4 Y4 )

2 Administrative
4 County courts (Maakohtud) courts
civil, criminal and misdemeanor matters ( Halduskoh tud)
public law matters
- AN J
e N N N N N N
Tallinn Tartu
Péarnu Tartu count Viru count Harju administrati | administrati
county court Y nty county court ve court ve court
2 court (Tartu court (Viru . X
(Pdrnu Maakohus) Maakohus) (Harju (Tallinna (Tartu
Maakohus) Maakohus) Haldus- Haldus-
kohus) kohus)
\ AN J\ J\ AN AN J

Source: Estonian Court Website.
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III. Sources of Law

8 The following pages present a list of the applicable sources of law

1. National Laws

9  EPPO Investigation-Related Bills, Codes, Laws and Administrative Documents in
Estonia:
- Penal Code/Karistusseadustik
- Code of Criminal Procedure/Kriminaalmenetluse seadustik
- Courts Act/Kohtute seadus

10  Most Relevant National Laws in EPPO and OLAF Investigations in Estonia

- The Constitution of the Republic of Estonia/Eesti Vabariigi pohiseadus

- The Estonian State Budget Act/Riigieelarve seadus

- Code of Misdemeanour Procedure/Vdidrteomenetluse seadustik

- Tax Administration Act also known as Taxation Act/Maksukorralduse seadus

- Prosecutor’s Office Act/Prokuratuuriseadus

- Customs Act/Tolliseadus

- Bar Association Act/Advokatuuriseadus

- Code of Criminal Procedure Implementation Act/Kriminaalmenetluse seadustiku
rakendamise seadus

- Money Laundering and Terrorist Financing Prevention Act/ Rahapesu ja terror-
ismi rahastamise tokestamise seadus

- Security Act/Turvaseadus

- Police and Border Guard Act/ Politsei ja piirivalve seadus

2. Estonian Act for the Execution of the European Public Prosecutor’s Office —
Law

11 - Money Laundering and Terrorist Financing Prevention Act/Rahapesu ja terror-
ismi rahastamise tokestamise seadus
- Police and Border Guard Act/Politsei ja piirivalve seadus

12 OLAF
- Administrative Procedure Act/Haldusmenetluse seadus
- Law Enforcement Act/Korrakaitseseadus
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Synopsis 1: Estonian EPPO Adoption Act: Original vs. Unofficial Translation

Kriminaalmenetluse seadustiku ja
kohtuekspertiisiseaduse muutmise sea-
dus (arestimis- ja kon-
fiskeerimisotsuste vastastikuse tun-
nustamise méiruse ning Euroopa Pro-
kuratuuri miairuse rakendamine)
Vastu voetud 17.12.2020

§ 1. Kriminaalmenetluse seadustiku
muutmine

Kriminaalmenetluse seadustikus tehakse
jargmised muudatused:

1) paragrahvi 30 tdiendatakse loikega 3
jargmises sOnastuses:

“(3) Noukogu méirusest (EL)
2017/1939, millega rakendatakse tohus-
tatud koost66d Euroopa Prokuratuuri
asutamisel (ELT L 283, 31.10.2017, lk
1-71), tulenevate Euroopa Prokuratuuri
iilesannete tditmisel on Euroopa prokurd-
ril ja Euroopa delegaatprokurdril samad
oigused, mis on prokuratuuril kdesoleva
seadustiku kohaselt.”;

2) paragrahvi 126* 13iget 6 tiiendatakse
kolmanda lausega jargmises sOnastuses:

“Noukogu méadruse (EL) 2017/1939
alusel menetletavas kriminaalasjas annab

Act amending the Code of Criminal
Procedure and the Forensic Science
Act (implementation of the Regula-
tion on Mutual Recognition of Sei-
zure and Confiscation Decisions and
the Regulation on the European Pub-
lic Prosecutor’s Office)

Adopted on 17.12.2020

§ 1. Amendment of Code of Criminal
Procedure

The following amendments are made to
the Code of Criminal Procedure:

1) subpara (3) is added to § 30 worded
as follows:

“(3) When performing a task of the Eu-
ropean Prosecutor’s Office emanating
from Council Regulation (EU)
2017/1939 implementing enhanced co-
operation on the establishment of the
European Public Prosecutor’s Office
(OJ L 283,31.10.2017, pp 1-71), a Eu-
ropean Prosecutor or a European Dele-
gated Prosecutor have the same rights
as those held by the Prosecutor’s Office
under this Code.”;

2) subpara 126* (6) is amended by add-
ing a third sentence worded as follows:

“In a criminal case dealt with under
Council Regulation (EU) 2017/1939,
the relevant authorisation is granted, or
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eelnimetatud loa voi esitab taotluse Eu-
roopa prokurdr voi Euroopa delegaatpro-
kuror.”;

3) paragrahvi 1311 1diget 2 tdiendatakse
teise lausega jargmises sOnastuses:

“Noukogu madruse (EL) 2017/1939
alusel menetletavas kriminaalasjas esitab
eelnimetatud taotluse Euroopa prokuror
vo1 Euroopa delegaatprokuror.”;

4) paragrahvi 136 pealkirja tdiendatakse
parast sonu “riigi peaprokurori”
sonadega “voi Euroopa prokuréri voi Eu-
roopa delegaatprokurdri”;

5) paragrahvi 136 teksti tdiendatakse
parast sonu “’riigi peaprokurori” teksti-
osaga “v0i1 kdesoleva seadustiku § 1311
16ike 2 kohaselt Euroopa prokurori voi
Euroopa delegaatprokurori’;

6) paragrahvi 208 tdiendatakse 101ikega
11 jargmises sOnastuses:

“(1'y Kui kriminaalmenetluse alustamata
jatmine voi 10petamine on saanud ndu-
kogu mairuse (EL) 2017/1939 kohaselt
prokuratuuris 16pliku lahenduse, voib
kannatanu nimetatud lahendi advokaadi
vahendusel vaidlustada ringkonnakohtus
lahendi saamisest alates iihe kuu jook-
sul.””;

40

application made, by a European Prose-
cutor or a European Delegated Prosecu-

29

tor 7;

3) subpara 1311 (2) is amended by add-
ing a second sentence worded as fol-
lows:

“In a criminal case dealt with under
Council Regulation (EU) 2017/1939,
the relevant authorisation is granted, or
application made, by a European Prose-
cutor or a European Delegated Prosecu-

99

tor”;

4) the title of § 136 is supplemented af-
ter the words “the Prosecutor General”
by the words “or the European Public
Prosecutor or the European Delegated
Prosecutor™;

5) the text of § 136 is supplemented af-
ter the words “the Attorney General of
the State” by the text “or the European
Public Prosecutor or the European Del-
egated Prosecutor” pursuant to subpara
1311 (2) of this Code;

6) subpara (1') is added to § 208
worded as follows:

“(11) If the non-initiation or termination
of criminal proceedings has been final-
ized by the Public Prosecutor’s Office
in accordance with Council Regulation
(EU) 2017/1939, the victim may chal-
lenge that decision in a district court
within one month of receiving the deci-
sion.”;
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7) paragrahvi 213 tdiendatakse 161kega 8
jargmises sOnastuses:

“(8) Kéesoleva paragrahvi 16igetes 5—7
sdtestatu kohaldub ndukogu miiruse
(EL) 2017/1939 alusel menetletavas
kriminaalasjas Euroopa prokurdrile voi
Euroopa delegaatprokurorile, kui see ei
ole vastuolus sama méirusega.”;

8) paragrahvi 230 tidiendatakse 10ikega
11 jargmises sOnastuses:

“(11) Noukogu mééruse (EL) 2017/1939
alusel menetletavas kriminaalasjas on
isikul digus vaidlustada kdesolevas para-
grahvis sitestatud korras uurimisasutuse
vOi prokuratuuri tegevus, millega on ri-
kutud isiku digusi, kui kaebus on saanud
sama madruse kohaselt prokuratuuris
16pliku lahenduse.”;

9) paragrahvi 375 tdiendatakse 101ikega 5
jérgmises sOnastuses:

“(5) Noukogu maaruse (EL) 2017/1939
alusel menetletavas kriminaalasjas ko-
haldatakse kdesolevas peatiikis riigi
peaprokurdri kohta sitestatut Euroopa
peaprokurdrile.”;

10) paragrahvi 3821 tdiendatakse 16ikega
4 jargmises sonastuses:

“(4) Noukogu mééruse (EL) 2017/1939
alusel menetletavas kriminaalasjas ko-
haldatakse kdesolevas peatiikis riigi
peaprokurdri kohta sitestatut Euroopa
peaprokurdrile.”;

7) subpara (8) is added to § 213 worded
as follows:

“(8) The provisions of subparas (5) —
(7) of this article apply to the European
Public Prosecutor or the European Del-
egated Prosecutor in criminal proceed-
ings conducted on the basis of Council
Regulation (EU) 2017/1939, unless it is
in conflict with the same regulation.”;

8) subpara (11) is added to § 230
worded as follows:

“(11) In a criminal proceeding con-
ducted pursuant to Council Regulation
(EU) 2017/1939, a person has the right
to contest the activities of an investiga-
tive body or prosecutor’s office pursu-
ant to the procedure provided for in this
article.”

9) subpara (5) is added to § 375 worded
as follows:

“(5) In criminal proceedings under
Council Regulation (EU) 2017/1939,
the provisions of this Chapter concern-
ing the Public Prosecutor shall apply to
the European Public Prosecutor.”;

10) subpara (4) is added to § 3821
worded as follows:

“(4) In criminal proceedings under
Council Regulation (EU) 2017/1939,
the provisions of this Chapter concern-
ing the Public Prosecutor shall apply to
the European Public Prosecutor.”;
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11) paragrahvi 385 punkti 5 tdiendatakse
parast sonu “riigi peaprokurori” teksti-
osaga “v0i1 kdesoleva seadustiku § 1311
16ike 2, § 3951 15ike 7 voi § 447 16ike 7
kohaselt Euroopa prokurori voi Euroopa
delegaatprokurori’;

12) paragrahvi 387 15iget 2 tdiendatakse
péarast sonu “riigi peaprokurori” teksti-
osaga “v0i kdesoleva seadustiku § 1311
16ike 2, § 3951 1dike 7 voi § 447 16ike 7
kohaselt Euroopa prokurori voi Euroopa
delegaatprokurori”;

13) paragrahvi 3951 13iget 7 tdiendatakse
parast sonu ’riigi peaprokurori” teksti-
osaga “v0i ndukogu mairuse (EL)
2017/1939 alusel menetletavas krimi-
naalasjas Euroopa prokuréri voi Euroopa
delegaatprokurori”;

14) paragrahvi 447 16ike 7 teist lauset
tdiendatakse parast sonu “riigi peapro-
kurori” tekstiosaga ’voi ndukogu
méiiruse (EL) 2017/1939 alusel
menetletavas kriminaalasjas Euroopa
prokurdri voi Euroopa delegaatpro-
kurori”;

15) seadustiku 19. peatiiki 8. jagu

tdiendatakse 13. jaotisega jargmises
sOnastuses:

42

11) clause 385 (5) is amended by add-
ing the words “the Attorney General of
the State” or the European Public Pros-
ecutor or the European Delegated Pros-
ecutor pursuant to § 1311 (2), § 3951
(7) or § 447 (7) of this Code;

12) subpara 387 (2) is amended by add-
ing the words “the Attorney General of
the State” or the European Public Pros-
ecutor or the European Delegated Pros-
ecutor pursuant to subpara 1311 (2),
subpara 3951 (7) or subpara 447 (7) of
this Code;

13) subpara 3951 (7) is amended by
adding the words “the European Public
Prosecutor or the European Delegated
Prosecutor” in criminal proceedings un-
der Council Regulation (EU)
2017/1939;

14) the second sentence of subpara 447
(7) 1s supplemented after the words “the
Attorney General” with the text “or the
European Public Prosecutor or the Eu-
ropean Delegated Prosecutor in crimi-
nal proceedings under Council Regula-
tion (EU) 2017/1939”;

15) Division 13 of Chapter 19 of the
Code is amended by adding Division 13
worded as follows:
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“13. jaotis
Arestimis- ja konfiskeerimisotsuste
vastastikune tunnustamine

§ 48953. Euroopa Parlamendi ja ndu-
kogu méiruse (EL) 2018/1805 rakenda-
mine

Euroopa Liidu litkmesriigi arestimis- ja
konfiskeerimisotsuste vastastikusel tun-
nustamisel kohaldatakse kédesolevas sea-
dustikus sdtestatut niivord, kui Euroopa
Parlamendi ja ndukogu mééruses (EL)
2018/1805, mis késitleb arestimis- ja
konfiskeerimisotsuste vastastikust tun-
nustamist (ELT L 303, 28.11.2018, 1k 1—
38), sitestatust ei tulene teisiti.

§ 489°*. Arestimisotsuse tunnustamine,
tditmine ja edastamine

(1) Eestile Euroopa Parlamendi ja ndu-
kogu mairuse (EL) 2018/1805 alusel
arestimistunnistuse abil edastatud ares-
timisotsust on pddev menetlema ja selle
tditmist tagama prokuratuur ning tun-
nustama kohus. Prokuratuur voib kohus-
tada arestimisotsust tditma uurimisasu-
tuse.

(2) Arestimistunnistuse abil edastatud
arestimisotsuse tunnustamisel otsus-
tatakse vara arestimine kédesoleva sea-
dustiku §-s 142 sdtestatud korras kohtu
méérusega. Arestimisotsuse tun-
nustamiseks ning vara arestimise otsus-
tamiseks on pddev Harju Maakohus.

“13. Article
Mutual recognition of seizure and
confiscation orders

§ 48953. Implementation of Regulation
(EU) 2018/1805 of the European Par-
liament and of the Council

The provisions of this Code shall apply
to the mutual recognition of seizure and
confiscation orders of a Member State
of the European Union to the extent
that Regulation (EU) 2018/1805 of the
European Parliament and of the Coun-
cil on mutual recognition of seizure and
confiscation orders (OJ L 303,
28.11.2018, pp 1-38), subject to the
provisions of.

§ 48934, Recognition, enforcement and
transmission of attachment order

(1) The Prosecutor’s Office is compe-
tent to process and ensure the execution
of a seizure order transmitted to Estonia
based on Regulation (EU) 2018/1805 of
the European Parliament and of the
Council by means of a seizure certifi-
cate. The prosecutor’s office may order
the investigating authority to execute
the seizure order.

(2) Upon recognition of a seizure deci-
sion transmitted by means of a seizure
certificate, seizure of property shall be
decided by a court ruling pursuant to
the procedure provided for in § 142 of
this Code. The Harju County Court has
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Edasiliikkamatutel juhtudel voib vara
arestimise otsustada prokuratuur kée-
soleva seadustiku § 142 l6ikes 3 sites-
tatud korras.

(3) Prokuratuur teavitab taotleva riigi
padevat asutust arestimisotsuse tun-
nustamisest ja tditmisest, tunnustamata ja
tditmata jatmisest, tditmise edasiliik-
kamisest ja tditmise voimatusest.

(4) Prokuratuur teavitab pirast ares-
timisotsuse tditmist talle teadaolevaid
puudutatud isikuid arestimisotsuse tun-
nustamisest ja tditmisest. Kaebus ares-
timisotsuse tunnustamise aluseks olnud
kohtu méiruse vO1 uurimisasutuse
tegevuse peale seoses arestimisotsuse
tditmisega esitatakse maakohtule, kelle
toopiirkonnas vaidlustatud méiérus voi
menetlustoiming on tehtud, kdesoleva
seadustiku § 387 loikes 2 sétestatud
korras kiimne to0pédeva jooksul méadruse
kéttesaamisest arvates. Kohus voib kae-
buse lahendada kirjalikus menetluses.

(5) Arestimisotsuse edastamiseks ares-
timistunnistuse abil on arestimistunnis-
tust padev koostama ja edastama koh-
tueelses menetluses prokuratuur ja koh-
tumenetluses kohus.
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jurisdiction to recognize a seizure deci-
sion and to decide on the seizure of
property. Urgent driver The Prosecu-
tor’s Office may decide on the seizure
of property pursuant to the procedure
provided for in subpara 142 (3) of this
Code.

(3) The Prosecutor’s Office shall notify
the competent authority of the request-
ing state of the recognition and execu-
tion of a freezing order, non-recogni-
tion and non-execution, postponement
of execution and impossibility of exe-
cution.

(4) After the execution of a freezing or-
der, the Prosecutor’s Office shall notify
the affected persons known to it of the
recognition and execution of the freez-
ing order. An appeal against a ruling of
a court or the activities of an investiga-
tive body which is the basis for recog-
nition of a freezing order in connection
with the execution of a freezing order
shall be filed with the county court in
whose jurisdiction the contested ruling
or procedural act was made within ten
working days after receipt of the ruling.
The court may decide the appeal in a
written procedure.

(5) In order to forward a seizure deci-
sion by means of a seizure certificate,
the Prosecutor’s Office is competent to
prepare and forward the seizure certifi-
cate in pre-trial proceedings and in
court proceedings.

Estonia



General Collection of Material for Part B and Part C

§ 489°°. Konfiskeerimisotsuse tun-
nustamine, tiitmine ja edastamine

(1) Eestile Euroopa Parlamendi ja ndu-
kogu mééruse (EL) 2018/1805 alusel
konfiskeerimistunnistuse abil edastatud
konfiskeerimisotsust on padev
menetlema Justiitsministeerium ning tun-
nustama ja selle tditmist tagama kohus.
Konfiskeerimisotsust tdidetakse kée-
soleva seadustiku 18. peatiikis sdtestatud
korras.

(2) Konfiskeerimistunnistuse abil edas-
tatud konfiskeerimisotsuse tunnustamisel
otsustatakse vara konfiskeerimine kohtu
madrusega. Konfiskeerimisotsuse tun-
nustamiseks ning konfiskeerimise otsus-
tamiseks on padev selle isiku elukoha ja-
rgne maakohus, kelle vara on kon-
fiskeerimisotsuse esemeks, voi elukoha
puudumise korral Harju Maakohus. Kon-
fiskeerimisotsuse tditmine otsustatakse
kirjalikus menetluses, kui siitidimdiste-
tud isiku kaitsja voi kolmas isik voi tema
esindaja ei taotle suulist menetlust. Kon-
fiskeerimisotsuse tunnustamise ja
tditmise otsustamiseks peetavast koh-
tuistungist votavad osa prokurdr,
stiidimdistetud isiku kaitsja ning kolmas
isik voi tema esindaja.

(3) Kohus edastab médiruse ja info kon-
fiskeerimisotsuse tditmise kohta Justiits-

EPPO/OLAF Compendium

§ 489°°. Recognition, enforcement
and transmission of confiscation or-
der

(1) The Ministry of Justice is competent
to process a confiscation order trans-
mitted to Estonia based on Regulation
(EU) 2018/1805 of the European Par-
liament and of the Council by a court
and to recognize and ensure the execu-
tion thereof. A confiscation order shall
be executed pursuant to the procedure
provided for in Chapter 18 of this Code.

(2) Upon recognition of a confiscation
order forwarded by means of a confis-
cation certificate, the confiscation of
property shall be decided by a court rul-
ing. The county court of the place of
residence of the person whose property
1s the object of the confiscation order,
or, in the absence of residence, the
Harju County Court has jurisdiction to
recognize the confiscation order and
decide on confiscation. Enforcement of
the confiscation order shall be decided
in a written procedure, unless the coun-
sel of the sentenced person or a third
party or his or her representative re-
quests an oral hearing. The prosecutor,
the defence counsel of the convicted
person and a third party or his or her
representative shall take part in the
court hearing held to decide on the
recognition and enforcement of the
confiscation order.

(3) A court shall forward a ruling and

information concerning the execution
of a confiscation order to the Ministry
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ministeeriumile, kes teavitab taotleva ri-
igi padevat asutust konfiskeerimisotsuse
tunnustamisest ja tditmisest, tunnusta-
mata ja tditmata jatmisest, tditmise

edasiliikkamisest ja tditmise vOimatusest.

(4) Kohus teavitab péarast kon-
fiskeerimisotsuse tunnustamist talle
teadaolevaid puudutatud isikuid kon-
fiskeerimisotsuse tunnustamisest. Kae-
bus konfiskeerimisotsuse tunnustamise
aluseks olnud kohtu méairuse peale
esitatakse maakohtule, kelle toopiir-
konnas vaidlustatud mairus voi
menetlustoiming on tehtud, kdesoleva
seadustiku § 387 1dikes 2 sétestatud
korras kiimne toopdeva jooksul midruse
kittesaamisest arvates. Kohus voib kae-
buse lahendada kirjalikus menetluses.

(5) Konfiskeerimisotsust kon-
fiskeerimistunnistuse abil edastama on
padev samas kriminaalasjas esma-
kordselt kohtulahendi teinud maakohus.
Kohus koostab ja edastab kon-
fiskeerimistunnistuse omal algatusel voi
prokuratuuri taotlusel.”;

16) paragrahvi 5089 10iget 4 tdiendatakse

pérast sona “kohaldatakse” sOnadega
“vara arestimise ja”;

17) paragrahvi 50821 tekst loetakse

16ikeks 1 ja paragrahvi tdiendatakse
16ikega 2 jairgmises sOnastuses:
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of Justice, which shall notify the com-
petent authority of the requesting state
of the recognition and execution of the
confiscation order, non-recognition and
non-execution, postponement of execu-
tion and impossibility of execution.

(4) After the recognition of a confisca-
tion order, the court shall notify the af-
fected persons known to him or her of
the recognition of the confiscation or-
der. An appeal against a ruling of the
court based on which the confiscation
order was recognized shall be filed with
the county court in whose jurisdiction
the contested ruling or procedural act
was made pursuant to the procedure
provided for in subpara 387 (2) of this
Code within ten working days after re-
ceipt of the ruling. The court may de-
cide the appeal in a written procedure.

(5) A county court which has made a
court decision for the first time in the
same criminal matter is competent to
forward a confiscation decision by
means of a confiscation certificate. The
court shall draw up and transmit the
confiscation certificate on its own initi-
ative or at the request of the prosecu-
tor’s office.”;

16) subpara 5089 (4) is amended by
adding the words “seizure of property
and” after the word “applies”;

17) the text of § 50821 is deemed to be
subpara (1) and the article is amended
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“(2) Konfiskeerimistunnistuse korral ko-
haldatakse kdesolevat jaotist liksnes
Taani Kuningriigi ja lir1 Vabariigiga
kriminaalasjades tehtavale koostoole.”

§ 2. Kohtuekspertiisiseaduse muut-
mine

Kohtuekspertiisiseaduse § 8 tdiendatakse
16ikega 21 jargmises sOnastuses:

“(21) Ekspertiisiasutuse juhiga sdlmib
toolepingu viieks aastaks valdkonna eest
vastutav minister. Téhtaega voib
pikendada korduvalt viie aasta kaupa.”.

Henn Polluaas
Riigikogu esimees

Kohtute seaduse ja prokuratuurisea-
duse muutmise seadus

Vastu voetud 20.05.2020

§ 1. Kohtute seaduse muutmine
Kohtute seaduses tehakse jargmised
muudatused:

1) paragrahvi 12 16ike 4 punkti 3, § 24
16ike 4 punkti 3 ja § 27 1diget 51
tdiendatakse parast tekstiosa “koh-
tunikuks (§ 581)” tekstiosaga “voi Eu-

by adding subpara (2) worded as fol-
lows:

“(2) In the case of a confiscation certifi-
cate, this Title shall apply only to coop-
eration in criminal matters with the
Kingdom of Denmark and the Republic
of Ireland.”

§ 2. Amendment of Forensic Science
Act

§ 8 of the Forensic Science Act is
amended by adding subpara 21 worded
as follows:

“(21) The minister responsible for the
field shall enter an employment con-
tract with the head of the expert body
for a period of five years. This period
may be extended repeatedly every five
years.”.

Henn Pdlluaas
Chairman of the Riigikogu

Act to Amend the Courts Act and the
Prosecutor’s Office Act

Adopted on 20.05.2020

§ 1. Amendment of Courts Act

The following amendments are made to
the Courts Act:

1) the words “or the Attorney General of
the European Public Prosecutor’s Office,
the European Public Prosecutor or the
European Delegated Prosecutor” are
added after the text “as a judge (§ 58 1)”
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roopa Prokuratuuri peaprokuroriks, Eu-
roopa prokuroriks voi Euroopa dele-
gaatprokuroriks”;

2) paragrahvi 581 pealkirja tdiendatakse
parast sonu “rahvusvahelises kohtuinsti-
tutsioonis” sdonadega ,,v01 Euroopa Pro-
kuratuuris”;

3) paragrahvi 581 1diget 1 tdiendatakse
parast sonu “rahvusvahelise kohtuinsti-
tutsiooni kohtuniku ametikohale” teksti-
osaga “Euroopa prokurdri ametikohale,
Euroopa delegaatprokurori ametiko-
hale”;

4) paragrahvi 581 10ike 2 punkte 1 ja 2
tdiendatakse pérast sonu “rahvusvahe-
lises kohtuinstitutsioonis” tekstiosaga
“Euroopa Prokuratuuris”;

5) paragrahvi 581 10ikes 3 asendatakse
sonad “kohtuinstitutsiooni teenistusest
lahkumise” sdnadega “kohtuinstitut-
siooni vOi Euroopa Prokuratuuri teenis-
tusest lahkumist”;

6) paragrahvi 581 1o1keid 4 ja 5
tdiendatakse parast sonu “rahvusvaheline
kohtuinstitutsioon” vastavas kdandes
sonadega “voi Euroopa Prokuratuuri”;
22.06.2020 14:15

Veaparandus — Parandatud ilmne ebatip-
sus tekstiloigus “rahvusvaheline kohtuin-
stitutsioon” vastavas kiddndes Riigi

after the text of § 12 (4) 3), § 24 (4) 3)
and § 27 (5);

2) the title of § 58 1 is amended by add-
ing the words “or the European Public
Prosecutor’s Office” after the words “in
an international judicial institution”;

3) subpara 58 1 (1) is amended by add-
ing the words “the position of the Euro-
pean Public Prosecutor, the position of
the European Delegated Prosecutor” af-
ter the words “the position of a judge of
an international judicial institution”;

4) clauses 58 1 (2) 1) and 2) are amended
by adding the words “in the European
Public Prosecutor’s Office” after the
words “in an international judicial insti-
tution”;

5) in subpara 58 1 (3), the words “resig-
nation from the service of a judicial au-
thority” are substituted by the words
“resignation from the service of a judi-
cial authority or the European Public
Prosecutor’s Office”;

6) subparas 58 1 (4) and (5) are amended
by adding the words “or the European
Public Prosecutor’s Office” after the
words “international judicial authority”;
22.06.2020 14:15

Correction of error — Corrected obvious
inaccuracy in the text “international
court institution” in the corresponding
case based on subpara 10 (3) of the Riigi
Teataja Act considering appl. no 4-14 /

48 Estonia



General Collection of Material for Part B and Part C

Teataja seaduse § 10 10ike 3 alusel ar-
vestades Riigikogu Kantselei 22.06.2020
taotlust nr 4-14/20-37/1

7) paragrahvi 99 16ike 1 punkti 6
taiendatakse parast sonu “kohtuinstitut-
siooni teenistusest” sonadega “Euroopa
prokurdri ametikohalt voi Euroopa dele-
gaatprokurdri ametikohalt”.

§ 2. Prokuratuuriseaduse muutmine
Prokuratuuriseaduses tehakse jargmised
muudatused:

1) seadust tdiendatakse §-dega 71 ja 72
jérgmises sOnastuses:

“§ 7'. Euroopa prokurdr

(1) Euroopa prokurdr on noukogu
madruse (EL) 2017/1939, millega ra-
kendatakse tohustatud koost6od Euroopa
Prokuratuuri asutamisel (ELT L 283,
31.10.2017, 1k 1-71), artikli 16 16ike 3
alusel Eestist Euroopa Prokuratuuri
ametisse nimetatud isik.

(2) Euroopa prokurér ei kuulu Eesti pro-
kurdriteenistusse ning on oma tegevuses
Eesti prokuratuurist soltumatu.

(3) Euroopa prokurdérile ei kohaldata
kidesoleva seaduse sitteid, kui seadusest
ei tulene teisiti.

20-37/ 1 of the Chancellery of the Rii-
gikogu

7) clause 99 (1) 6) is amended by adding
the words “from the position of Euro-
pean Public Prosecutor or from the posi-
tion of European Delegated Prosecutor”
after the words “service of a judicial au-
thority”.

§ 2. Amendment of Prosecutor’s Office
Act

The following amendments are made to
the Prosecutor’s Office Act:

1) articles 7 ' and 72 are added to the Act
worded as follows:

“§ 7!. European Public Prosecutor

(1) The European Public Prosecutor is a
person appointed from Estonia to the Eu-
ropean Public Prosecutor’s Office pursu-
ant to article 16 (3) of Council Regula-
tion (EU) 2017/1939 implementing en-
hanced cooperation in the establishment
of the European Public Prosecutor’s Of-
fice (OJ L 283, 31.10.2017, pp 1-71).

(2) The European Public Prosecutor is
not a member of the Estonian Prosecu-
tor’s Office and is independent of the Es-
tonian Public Prosecutor’s Office in its
activities.

(3) The provisions of this Act do not ap-
ply to a European Public Prosecutor un-
less otherwise provided by law.
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§ 7°. Euroopa delegaatprokurdr

(1) Euroopa delegaatprokuror on nou-
kogu méiruse (EL) 2017/1939 artikli 17
alusel Eestist Euroopa Prokuratuuri
ametisse nimetatud isik. Méérusest tu-
lenevate iilesannete tiditmisel on Euroopa
delegaatprokuror véljaspool Eesti proku-
ratuuriteenistust ning on oma tegevuses
Eesti prokuratuurist sdltumatu.

(2) Euroopa delegaatprokuror voib téita
riigisisese prokurdri tilesandeid riigi
peaprokurdri otsuse alusel niivord, kui-
vord see ei takista teda tditmast ndukogu
mairusest (EL) 2017/1939 tulenevaid
ilesandeid.

(3) Noukogu méadrusest (EL) 2017/1939
tulenevate iilesannete tditmisel ei kohal-
data Euroopa delegaatprokurorile kée-
soleva seaduse sitteid, kui seadusest ei
tulene teisiti. Riigisisese prokurori
iilesannete tditmisel kohalduvad Euroopa
delegaatprokurorile koik kdesoleva sea-
duse sitted.

(4) Eestist ametisse nimetatud dele-
gaatprokurdr nimetatakse delegaatpro-
kurdri ametiajaks riigiprokuroriks.”;

2) paragrahvi 9 tdiendatakse 161ikega 4 ja-
rgmises sOnastuses:
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§ 7°. European Delegated Prosecutor

(1) A European Delegated Prosecutor is
a person appointed from Estonia to the
European Public Prosecutor’s Office
pursuant to article 17 of Council Regula-
tion (EU) 2017/1939. In performing the
tasks arising from the Regulation, the
European Delegated Prosecutor is out-
side the Estonian Prosecutor’s Office and
1s independent of the Estonian Prosecu-
tor’s Office.

(2) The European Delegated Prosecutor
may perform the duties of a national
prosecutor based on a decision of the
Public Prosecutor, insofar as this does
not prevent him or her from performing
the duties arising from Council Regula-
tion (EU) 2017/1939.

(3) The provisions of this Act shall not
apply to the European Delegated Prose-
cutor in the performance of duties arising
from Council Regulation (EU)
2017/1939, unless otherwise provided by
law. In the performance of the duties of a
national prosecutor, all the provisions of
this Act shall apply to the European Del-
egated Prosecutor.

(4) A delegated prosecutor appointed
from Estonia shall be appointed public
prosecutor for the term of office of the
delegated prosecutor.”;

2) subpara (4) is added to § 9 worded as
follows:
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“(4) Teenistuslikku jarelevalvet kie-
soleva paragrahvi alusel ei teostata Eu-
roopa delegaatprokurdri tile, kui tema
tegevus on seotud ndukogu méaarusest
(EL) 2017/1939 tulenevate iilesannete
tditmisega.”;

3) seadust tdiendatakse §-ga 321 jarg-
mises sOnastuses:

“§ 32!. Euroopa delegaatprokurdri
distsiplinaarvastutus

(1) Euroopa delegaatprokurori suhtes
vOib 14bi viia distsiplinaarmenetluse.

(2) Kui distsiplinaarmenetluse algata-
mise vajadus on seotud Euroopa dele-
gaatprokurori poolt riigisisese prokurori
ilesannete tditmisega, teavitab riigi
peaprokurdr enne menetluse algatamist
Euroopa peaprokurori.

(3) Kui distsiplinaarmenetluse algata-
mise vajadus on seotud Euroopa dele-
gaatprokurdri poolt ndukogu médrusest
(EL) 2017/1939 tulenevate iilesannete
tditmisega, peab distsiplinaarmenetluse
algatamiseks olema Euroopa peapro-
kurori ndusolek, kaasa arvatud juhul, kui
distsiplinaarmenetlust alustatakse pérast
Euroopa delegaatprokuréri ametist va-
bastamist Euroopa Prokuratuuris.”;

4) seaduse 4. peatiiki 8. jao pealkiri
muudetakse ja sOnastatakse jargmiselt:

“8. jagu

“(4) Official supervision shall not be ex-
ercised over a European Delegated Pros-
ecutor on the basis of this article if his or
her activities are related to the perfor-
mance of duties arising from Council
Regulation (EU) 2017/1939.%;

3) Article 32 ! is added to the Act
worded as follows:

“§ 32 1. Disciplinary action of the Euro-
pean Delegated Prosecutor

(1) Disciplinary proceedings may be in-
stituted against a European Delegated
Prosecutor.

(2) If the need to initiate disciplinary
proceedings is related to the performance
of the duties of a national public prose-
cutor by a European Delegated Prosecu-
tor, the public prosecutor shall notify the
European Public Prosecutor before initi-
ating the proceedings.

(3) Where the need to initiate discipli-
nary proceedings is related to the perfor-
mance of disciplinary proceedings by the
European Delegated Prosecutor under
Council Regulation (EU) 2017/1939, the
European Public Prosecutor shall be re-
quired to initiate disciplinary proceed-
ings, including after the dismissal of the
European Delegated Prosecutor.

4) the title of Division 8 of Chapter 4 of
the Act is amended and worded as fol-
lows:

“Division 8
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Prokurori kaasamine haldusiilesannete
tditmisse vOi sisekaitselise ra-
kenduskorgkooli dppetegevusse,
iileviimine Riigikohtusse voi tema toole
asumine Euroopa Prokuratuuris”;

5) paragrahvi 52 pealkiri muudetakse ja
sOnastatakse jargmiselt:

“§ 52. Prokurdri nimetamine Riigiproku-
ratuuri, Justiitsministeeriumi, Riigikohtu
voi Euroopa Prokuratuuri koosseisus et-

tendhtud ametikohale”;

6) paragrahvi 52 tdiendatakse loigetega
41-46 jargmises sOnastuses:

“(4") Prokurdri nimetamise korral Eu-
roopa peaprokuroriks tema teenistussuhe
prokuratuuris 16peb.

(4%) Prokurdri nimetamise korral Eu-
roopa prokuroriks tema teenistussuhe
prokuratuuris peatub.

(4%) Kui Euroopa prokurdrina tétanud
prokurdr soovib tagasi péorduda pro-
kurériteenistusse voi Euroopa dele-
gaatprokurdr soovib tagasi podrduda
oma senisele ametikohale, on tal digus
ilma konkursita asuda senisele ametiko-
hale, kui ametikoht on vaba, vilja arva-
tud juhul, kui isik on Euroopa Prokuratu-
uri ametist vabastatud seoses siiiilise teo

Involvement of a Prosecutor in the Per-
formance of Administrative Tasks or in
the Study Activities of an Institution of
Internal Defence, Transfer to the Su-
preme Court or Starting Work in the Eu-
ropean Public Prosecutor ‘s Office”;

5) the title of § 52 is amended and
worded as follows:

“§ 52. Appointment of prosecutors to
prescribed positions in the Public Prose-
cutor’s Office, the Ministry of Justice,
the Supreme Court or the European Pub-
lic Prosecutor’s Office”;

6) subparas 4'-4° are added to § 52
worded as follows:

“(4") If a prosecutor is appointed Euro-
pean Public Prosecutor, his or her service
in the Public Prosecutor’s Office shall
end.

(4%) Upon the appointment of a prosecu-
tor as a European Public Prosecutor, his
or her employment with the Prosecutor’s
Office shall be suspended.

(4%) If a prosecutor who has worked as a
European Public Prosecutor wishes to re-
turn to the Public Prosecutor’s Office or
the European Delegated Prosecutor
wishes to return to his or her current post
without a competition, the post shall be
vacant, unless the person is relieved
committing an act or permanently inca-
pacitating in accordance with article 16
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toimepanemisega vOi plisiva voime-
tusega oma iilesandeid téita vastavalt
noukogu maidruse (EL) 2017/1939 artikli
16 16ikele 5 voi artikli 17 loikele 3.

(4*) Tagasipdordumise soovist teatab Eu-
roopa prokurdr voi Euroopa delegaatpro-
kuror riigi peaprokurdrile kirjalikult:

1) hiljemalt iiks kuu enne ametiaja
korralist 1dppemist Euroopa Prokuratu-
uris;

2) hiljemalt liks kuu pérast ametiaja en-
netihtaegset I0ppemist Euroopa Proku-
ratuuris.

(4°) Kéesoleva paragrahvi 15ikes 44
nimetatud tagasipodrdumise soovist
tdhtaegselt teatamata jédtmise korral loe-
takse, et prokurdr ei soovi samasse pro-
kuratuuri tagasi poorduda.

(4%) Kui Euroopa prokuréril vai Euroopa
delegaatprokuroril puudub pérast amet-
iaja 1dppemist Euroopa Prokuratuuris
vOimalus tagasi poorduda senisele
ametikohale, v3ib riigi peaprokur6r
méidrata isiku tema ndusolekul madalama
astme prokurdriks voi prokurdriks teise
prokuratuuri. Kui uuel ametikohal pro-
kurorile makstav palk on vdiksem vorrel-
des sellega, mis ta oleks saanud, kui ta
oleks tagasi po6rdunud senisele ametiko-
hale, séilitatakse talle kuue kuu jooksul
kdrgem palk.”;

(5) or article 17 (3) of Council Regula-
tion (EU) 2017/1939.

(4"The European Public Prosecutor or
the European Delegated Prosecutor shall
notify the Chief Public Prosecutor in
writing of a request for return:

1) not later than one month before the
end of the term of office in the European
Public Prosecutor’s Office;

2) no later than one month after the early
expiry of the term of office in the Euro-
pean Public Prosecutor’s Office.

(4°) If the request for return specified in
subpara (4) 4 of this article is not noti-
fied in due time, it is deemed that the
prosecutor does not wish to return to the
same prosecutor’s office.

(4%) If the European Public Prosecutor or
the European Delegated Public Prosecu-
tor does not have the opportunity to re-
turn to the current position in the Euro-
pean Public Prosecutor’s Office after the
expiry of his or her term, the public pros-
ecutor may, with his or her consent, ap-
point another prosecutor or a lower pub-
lic prosecutor. If the salary paid to the
prosecutor in the new post is lower than
that which he would have received if he
had returned to his previous post, he
shall be retained with a higher salary for
a period of six months.”;
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7) paragrahvi 52 16ige 5 muudetakse ja
sOnastatakse jargmiselt:

“(5) Teenistusaeg Justiitsministeeriumis,
Riigikohtus, Euroopa Prokuratuuris voi
Riigiprokuratuuris arvatakse prokurdri
senise ametikoha teenistusaja hulka.”;

8) seadust tdiendatakse §-ga 592 jarg-
mises sonastuses:

“§ 592. Kéesoleva seaduse § 52 kohal-
damise erisused

Esimesel Eestist nimetatud Euroopa del-
egaatprokuroril on digus kolme aasta
jooksul alates ametisse nimetamisest
ilma avaliku konkursita poorduda tagasi
oma senisele ametikohale.”.

Henn Polluaas
Riigikogu esimees

7) subpara 52 (5) is amended and worded
as follows:

“(5) Service in the Ministry of Justice,
the Supreme Court, the European Public
Prosecutor’s Office or the Public Prose-
cutor’s Office shall be included in the
length of service of a prosecutor’s previ-
ous position.*;

8) Article 592 is added to the Act
worded as follows:

“§ 592. Specifications for application of
§ 52 of this Act

The first European Delegated Prosecutor
appointed from Estonia shall have the
right to return to his or her post without a
public competition within three years
from the date of his or her appoint-
ment.”.

Henn Pdlluaas
Chairman of the Riigikogu

- Public Procurement Act/Riigihangete seadus
- State Budget Act (SBA)/Riigieelarve seadus
- Fisheries Market Organisation Act/Kalandusturu korraldamise seadus

- European Union Common Agricultural Policy Implementation Act/Euroopa Liidu

tihise pollumajanduspoliitika rakendamise seadus
- Code of Administrative Court Procedure/Halduskohtumenetluse seadustik
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B. EPPO Regulation

I.  Start of Criminal Investigations According to the EPPO Regulation Based on
National Law

Hauck, Schneider, Laird, Karakocaoglu University of Gieflen

The first EPPO Annual Report 2021 revealed that Estonia had very few ongoing
investigations in 2021.° But compared to OLAF’s “[i]nvestigations into the use of EU
funds managed or spent in whole or in part at national or regional level concluded in
20217'° which only presented one investigation, the EPPO started conducting at least
6 investigations. OLAF assigned three cases to the EPPO by virtue of Art. 12e of the
new OLAF Regulation.!!

The second EPPO Annual Report 2022, which put the focus on revenue fraud,
showed that 11 investigations were active and one indictement was filed.!? One case
was therefore in the trial phase. 14 cases involved typologies of non-procurement
expenditure fraud.'’> One case involved procurement expenditure fraud, one non
VAT revenue fraud and the last one misappropriation.!* The expenditure cases
involved suspected fraud in agricultural and rural development programmes as well as
regional and urban development programmes. !>

The third EPPO Annual Report 2023, showed that 10 investigations were active. Two
cases were in trial phase. 14 cases involved typologies of non-procurement expenditure
fraud. One case involved procurement expendizure fraud. The expenditure cases
involved 4 cases of suspected fraud in agricultural and rural development programmes,
6 cases of regional and urban development programmes, one case of Climate and
environment programmes and one case of other programmes/doubt cases.'®

The following chapter will depict the investigative framework of the ,,main points” in
the combat against fraud to the detriment of the Union in Estonia in the area of criminal
law, i.e. the legal area of the Estonian European Delegated Prosecutors.

% See https://www.eppo.europa.eu/sites/default/files/2022-03/CH2.7 EPPO-Annual-Report-2021-EE.pdf. Ac-
cessed 30 June 2025.

1 OLAF Report 2021, p 37.

"' OLAF Report 2021, p 38.

12 EPPO 2023a.

3 EPPO 2023a, p 27.

14 EPPO 2023a, p 27.

IS EPPO 2023a, p 27.

16 EPPO 2023a, p 27.
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II. Introduction and a Few Remarks to the Estonian EPPO Legal Scenery: EPPO
Experience in Estonia

Professor Jaan Ginter, University of Tartu
1. Foreword to the Estonian judicial system related to the EPPO

The European Union places a high priority on the protection of its financial interests.
The creation of the European Public Prosecutor’s Office (EPPO) and its integration into
participating Member States’ national judicial systems significantly enhance the fight
against crimes that harm the EU budget. The Estonia’s judicial system is well-positioned
to collaborate effectively with the EPPO.

The court system is simple and consists of four trial courts:

Harju District Court;
Viru District Court;
Parnu District Court;
Tartu District Court.!”

AW N

The judgements of the district courts can be appealed to two circuit courts of appeal:

1 Court of Appeal for the Circuit of Tallinn; and
2 Court of Appeal for the Circuit of Tartu'®.

The judgements of the circuit courts of appeal can be reviewed by the Supreme Court
which is the highest court in the state.'

The Estonian Prosecutor’s Office mirrors this simplicity. There are four district prose-

cutor’s offices and the Office of the Prosecutor General. The three European Delegated

Prosecutors operate within Estonia in the Office of the Prosecutor General.?’

17 Courts Act, Official Gazette, RT 1 2002, 64, 390 as amended by RT I, 11.03.2023, 3, https://www.ri-
igiteataja.ee/akt/111032023019?1eiaKehtiv, English translation available: https://www.riigiteataja.ee/en/eli/ee
/517032023014/consolide/current, § 9.

18 Courts Act, § 22.

19 Courts Act § 25.

20 Prosecutor’s Office Act, Official Gazette, RT 11998, 41, 625 as amended by RT I, 06.07.2023, 6, https://www.ri-
igiteataja.ee/akt/106072023066?1eiaKehtiv, English translation available: https://www.riigiteataja.ce/en/eli/ee
/520122023002/consolide/current.
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2. Introductory Remarks on the Protection of the EU’s Financial Interests by
Means of Criminal Law in Estonia

The Estonian criminal law is fully in harmony with the EU legal framework in this re-
gard. In accordance with the EU law requirements, all the offences in EPPO jurisdic-
tion constitute offences, that are, consequently, punishable under the Estonian Penal
Code. In principle, their basic material elements are established in the Estonian Penal
Code:

- cross-border VAT fraud involving total damages of at least EUR 10,000,000 is
criminalised by the Penal Code?! § 209;

- other types of fraud affecting the EU’s financial interests — Penal Code §§ 209 and
209';

- corruption that damages, or is likely to damage, the EU’s financial interests — Penal
Code §§ 294-298!;

- misappropriation of EU funds or assets by a public official - Penal Code § 201;

- money laundering and organised crime, as well as other offences inextricably
linked to one of the previous categories — Penal Code §§ 255, 256, 394 and 394!,

3. Introductory Remarks on the Procedural Protection of the EU’s Financial In-
terests by Means of Criminal Procedural Law in Estonia

a) The EPPO Adoption Act of Estonia: Kriminaalmenetluse seadustiku ja koh-
tuekspertiisiseaduse muutmise seadus (arestimis- ja kon-fiskeerimisotsuste
vastastikuse tun-nustamise miéiruse ning Euroopa Prokuratuuri mairuse ra-
kendamine) Vastu voetud 17.12.2020

The EPPO Adoption Act offered the European Prosecutor and the European Delegated
Prosecutors when performing a task of the European Prosecutor’s Office the same pow-
ers as the national prosecutors are having in criminal proceedings.??

In several aspects the powers of the European Prosecutor and the European Delegated
prosecutors are equalled to the powers of the Prosecutor General. Such powers include:

- issuing general guidelines to investigative authorities;
- authorising, or applying to the court for authorisation to conduct, covert operations
for more than one year;

2! Penal Code. Official Gazette, RT I 2001, 61, 364 as amended by RT I, 06.07.2023, 6, https://www.ri-
igiteataja.ee/akt/106072023040?1eiaKehtiv, English translation available: https://www.riigiteataja.ee/en/eli/ee
/502012024009/consolide/current.

22 Code of Criminal Procedure, Official Gazette, RT I 2003, 27, 166 as amended by RT 1, 06.07.2023, 6,
https://www.riigiteataja.ee/akt/106072023049?]eiaKehtiv, English translation available: https://www.ri-
igiteataja.ee/en/eli/527122023006/consolide, § 30.
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- extend the duration of committal in custody beyond four months;
- application to the pre-trial investigation judge extend extradition custody for more
than one year.?

In case of issuing a statement of charges and for performance of certain procedural
operations with regard to the President of the Republic, members of the Government of
the Republic, the auditor general, the chancellor of justice, the chief justice and justices
of the Supreme Court and of judges and members of the Riigikogu in a criminal case
dealt with under Council Regulation (EU) 2017/1939 the powers of the Prosecutor Gen-
eral are executed by the European Chief Prosecutor.?*

b) The EPPO’s Role Explained with Two Recent Cases Involving Estonia

To offer some understanding regarding the work of European Delegated Prosecutors in
Tallinn let us look at two cases.

The European Public Prosecutor’s Office (EPPO) in Tallinn (Estonia) has filed an in-
dictment in the Harju County Court against five individuals and five companies, for
fraud involving a project to develop IT systems, co-funded by the EU.

The facts date back to 2018, when a company specialised in transport, warehousing and
customs services along the e-commerce chain applied to Enterprise Estonia (EAS), the
national agency responsible for awarding and paying EU funds (currently named Esto-
nian Business and Innovation Agency), requesting a subsidy from the European Re-
gional Development Fund. The aim of the funds was to create an IT programme and
carry out IT development activities, to implement the company’s value-added sales and
marketing activities and the end-to-end service of the company. The total cost of the
project was around EUR 725,000 — 45% of which (around EUR 325,000) was financed
by EU funds, and the remaining by the company’s own funds.

To receive the EU contribution, the beneficiary of the funds submitted invoices and
documents to certify that the company had made payments with the company’s own
resources to other companies providing the services. However, according to the inves-
tigation, the payments were never actually made.

2 Code of Criminal Procedure §§ 1264, 131!, 213 and 447.
24 Code of Criminal Procedure §§ 375 and 382",
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According to the evidence, the beneficiary of the funds transferred the money to related
companies, using false invoices to create the appearance of real commercial transac-
tions, to mislead the agency managing the funds. The investigation revealed that the
money ended up being transferred back to the beneficiary of the funds or to companies
related or controlled by the beneficiary of the funds.

The pre-trial investigation was carried out by the department of cyber and economic
crimes of the Criminal Bureau of the Estonian Police and Border Guard Board (Politsei-

ja Piirivalveamet, kriminaalbiiroo, kiiber- ja majanduskuritegude talitus), under the di-
rection of the EPPO.

In October 2023 the European Delegated Prosecutor expected that the pre-trial hearing
of the criminal case will be held in Harju County Court on 14 November 2023.%

After the first preliminary hearing held in November 2023 the judge unfortunately had
to be replaced and the second pre-trial hearing to schedule the future trial days was held
only on 13 February 2024. As it was difficult to find suitable session times for all parties
in the future, the first trial hearing got scheduled for 2 September 2024.2°

In another case the European Public Prosecutor’s Office (EPPO) in Tallinn (Estonia)
authorised search on 30 November 2023 at several locations, in a probe into a suspected
fraud involving a project to renovate street lighting in the municipality of Pdltsamaa.

At issue is a project to renovate existing lighting in some streets of the municipality of
Péltsamaa, co-financed by the EU’s Cohesion Fund, and granted by Estonia’s Envi-
ronmental Investment Centre (EIC).

However, there are grounds to believe that, at the time of the application, there was no
existing lighting in some of the added street articles — and, therefore, that there were no
legal prerequisites for applying for a subsidy for these articles. The potential damage
to the EU budget amounts to around EUR 35,000.

The investigation is still ongoing, to ascertain the nature and extent of the suspected
criminal activities. No one has been officially declared a suspect.?’

25 EPPO 2023c.
26 Daily Aripdev 2024.
27 EPPO 2023b.
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4. Concluding Remarks and Use of the Compendium Chapter on Estonia

The EPPO has started its operation in Estonia successfully. Three European Delegated
Prosecutors work in Estonia. Their mandate is to investigate crimes committed in Esto-
nia that fall under the jurisdiction of the EPPO. While the number of cases may seem
small compared to the workload of domestic prosecutors, it is important to note that
Delegated Prosecutors in Estonia have only two assistants.

Their responsibilities exceed those of a domestic prosecutor. They must regularly re-
port their activities to both the supervising European Prosecutor and the Permanent
Chamber, which confirms all significant procedural decisions. As EPPO’s role in the
national procedural chain is still new, awareness efforts, training sessions, meetings with
partners, and the creation of an efficient network for rapid information exchange are
necessary. Delegated Prosecutors face a double workload even regarding technical tools.
They must comply with domestic requirements and EPPO’s internal procedural rules,
updating all criminal proceedings information in EPPO’s case management system.

In the discussions with the European Delegated Prosecutors the major concern they have
indicated is the sharing of investigative resources with domestic investigations. The
sharing of investigative resources (both in terms of investigative units and investigators)
makes it difficult to speed up EPPO proceedings, and the lack of focus on a separate
analysis may have affected the rate of discovery.

In the following the presentation of the collection of laws, source material and
comments on Art. 26-33 EPPO Regulation starts with an overview of the contents of
Art. 26 EPPO Regulation.
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III. Rules on Investigations by the EPPO
SECTION 1

1.

Rules on investigations

Article 26 Initiation of investigations and allocation of competences

l.

Article 26.......coooeiniiiniennn. 61
a) Introduction and Short
OVEIVIEW...cvveeevieeeieeevee e, 63

b) Powers of the Estonian
EDPs (Euroopa Delaatprokuror)
by Virtue of articles 13, 17, and
26 EPPO Regulation............... 66
c) The Assessment Cycle
(Verification) for Opening an
Investigation Due to Indications
of a Criminal PIF Offence ...... 69
aa. Transfer of Information to
Determine Competence....... 70
bb. EPPO Crime Report,
Verifications (Article 24 Para
6) and Relevant Sources of
Indications for a Criminal
Offence Within EPPO’s

Competence.........cccceeenneen.. 72
cc. Tax and Customs Board
(Area of VAT Frauds and

Customs Duties Fraud)........ 73
d) Competence and
Reasonable Grounds for a
Criminal Offence Within
EPPO’s Competence............... 74

aa. Determination of the

Competent European Public

Prosecutor.........ccccceeeeeeeennnn. 77

(1) The Union: Articles
24-25 EPPO Regulation.. 77

(a) The PIF Offences in
Estonia.............ccceeeunnn. 78
(b) Examples &
Judgements for
Reasonable Grounds for
PIF Offences in Estonian
Criminal Law — Overview

.............................. 78
(c) Excerpts and
Information from
Selected Judgements
Decided by Estonian
Courts in the PIF Crimes
AT€a ...eeeiiiiieieee, 79

(2) Jurisdiction of and
Exercise of Competence by
the European Delegated
Prosecutor in Estonia....... 80
bb. Competence of the EPPO,
article 26 para 4 EPPO
Regulation...........ccccveennneen. 80
e) Actions ,If Decision to
Open a Case” .....ccccceeevevveeennns 80
f) Justiciability and Appeals 81
g) Fraud-Related Peculiarities

aa. In National Case-Law.. 86
bb. In the Case-Law of the
ECJand ECtHR................... 86

EPPO/OLAF Compendium 61



Art. 26 EPPO Regulation

1. Where, in accordance with the applicable national law, there are reasonable
grounds to believe that an offence within the competence of the EPPO is being or has
been committed, a European Delegated Prosecutor in a Member State which according
to its national law has jurisdiction over the offence shall, without prejudice to the rules
set out in article 25(2) and (3), initiate an investigation and note this in the case man-
agement system.2. Where upon verification in accordance with article 24(6), the EPPO
decides to initiate an investigation, it shall without undue delay inform the authority that
reported the criminal conduct in accordance with article 24(1) or (2).

3. Where no investigation has been initiated by a European Delegated Prosecutor, the
Permanent Chamber to which the case has been allocated shall, under the conditions set
out in para 1, instruct a European Delegated Prosecutor to initiate an investigation.

4. A case shall as a rule be initiated and handled by a European Delegated Prosecutor
from the Member State where the focus of the criminal activity is or, if several connected
offences within the competences of the EPPO have been committed, the Member State
where the bulk of the offences has been committed. A European Delegated Prosecutor
of a different Member State that has jurisdiction for the case may only initiate or be
instructed by the competent Permanent Chamber to initiate an investigation where a
deviation from the rule set out in the previous sentence is duly justified, considering the
following criteria, in order of priority:

(a) the place of the suspect’s or accused person’s habitual residence;

(b) the nationality of the suspect or accused person;

(c) the place where the main financial damage has occurred.

5. Until a decision to prosecute under article 36 is taken, the competent Permanent
Chamber may, in a case concerning the jurisdiction of more than one Member State and
after consultation with the European Prosecutors and/or European Delegated Prosecu-
tors concerned, decide to:

(a) reallocate the case to a European Delegated Prosecutor in another Member State;
(b) merge or split cases and, for each case choose the European Delegated Prosecutor
handling it,

if such decisions are in the general interest of justice and in accordance with the criteria
for the choice of the handling European Delegated Prosecutor in accordance with para
4 of this article.

6. Whenever the Permanent Chamber is taking a decision to reallocate, merge or split a
case, it shall take due account of the current state of the investigations.

7. The EPPO shall inform the competent national authorities without undue delay of any
decision to initiate an investigation.

Estonian EDPs will open an investigation by determining the relevant national law,
especially the harmonized PIF offences:
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a) Introduction and Short Overview

The main information required for the EDPs are the offences that determine their com-

petence.

Sources & national articles 1: Article 26 EPPO Regulation

Overview

Relevant national law

Sources: Penal Code (Karistusseadustik)?®; Code of Crimi-
nal Procedure (Kriminaalmenetluse seadustik (lithend -
KrMS)

“an offence within the
competence of the
EPPO”

For the text of the offences that are mentioned by Art. 26

EPPO Regulation “an offence within...” cf. already the

EU Fraud Commentary (Implementation of the PIF Di-

rective)

- Fraud: 209, 209! Penal Code, 210, 2172 Penal Code;
§ 389!, § 3892 has been repealed, Penal Code (tax-re-
lated)

- Customs Code

- Corruption : 294-298! Penal Code,

- Criminal Organisations: §§ 255 and 256.

- Misappropriation: 201 Penal Code

“|competence of] an
EDP Estonia
“jurisdiction”

ss. 7' and 77 Public Prosecutor’s Act, para 30 CPC

Cf. ss. from the Estonian Penal Code and cf. Art. 11 of the
PIF Directive ss. 6, 10 (territory, place of commission prin-
ciple), 7 para 1 2) and para 2 2) (nationality principle), 11
Place of commission of fact.

In Estonia, the EDP exercises full prosecutorial powers
equivalent to the national Prosecutor’s Office when han-
dling cases falling under the EPPO Regulation. The EDP
has territorial competence across the entire territory of Es-
tonia and may issue all authorisations, applications, and
procedural decisions required in EPPO cases, including
covert measures, investigative acts, seizure and confiscation
procedures (see below — Art 30). Personally, the EDP acts
independently from the Estonian prosecution service when

28 As the law may change after the publication of this compendium, we refer you to the permanently updated
version of the official translation https://www.riigiteataja.ee/en/eli/ee/502012024009/consolide/current. Accessed

30 June 2025.
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fulfilling EPPO functions but may also perform national
prosecutorial tasks if authorised by the AG.

§ 11. Penal Code Place of commission of act®

(1) An act is deemed to be committed at the place where:
1) the person acted;

2) the person was legally required to act;

3) the consequence which constitutes a necessary element
of the offence occurred; or

4) according to the assumption of the person, the conse-
quence which constitutes a necessary element of the of-
fence should have occurred.

(2) Complicity is deemed to be committed at the place
where:

1) the principal offender committed the criminal offence;
2) the accomplice acted;

3) the accomplice was legally required to act; or

4) according to the assumption of the accomplice, the con-
sequence which constitutes a necessary element of the of-
fence should have occurred.

(3) If an accomplice to a criminal offence committed in a
foreign state commits an act in the territory of Estonia and
pursuant to the penal law of Estonia such act is punishable
and the act of the principal offender is punishable at the
place of commission of the act, or no penal power is appli-
cable at the place of commission of the act, the penal law
of Estonia applies to the accomplice.

2 § 11. Teo toimepanemise koht

1) Tegu on tédide viidud kohas, kus:

1) isik tegutses;

2) isik oli diguslikult kohustatud tegutsema;

3) saabus siiliteokoosseisu kuuluv tagajarg voi

4) isiku ettekujutuse jargi oleks pidanud saabuma siiiiteokoosseisu kuuluv tagajirg.

2) Teost osavott on toime pandud kohas, kus:

1) tdideviija pani toime kuriteo;

2) osavdtja tegutses;

3) osavdtja oli diguslikult kohustatud tegutsema voi

4) osavotja ettekujutuse jargi oleks pidanud saabuma stiiiteokoosseisu kuuluv tagajarg.
3) Kui vélismaal tdideviidud kuriteost osavotja pani teo toime Eesti territooriumil ning kui Eesti karistusseaduse
jérgi on selline tegu karistatav ja teo tdideviimise kohas on téideviija tegu karistatav voi kui tdideviimise kohas ei
kehti iikski karistusdigus, siis kehtib osavotja kohta Eesti karistusseadus.
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§ 7. Applicability of penal law by reason of person con-
cerned
[RT 12004, 46, 329 — entry into force 01.07.2004]

(1) The penal law of Estonia applies to an act committed
outside the territory of Estonia if such act constitutes a
criminal offence pursuant to the penal law of Estonia and is
punishable at the place of commission of the act, or if no
penal power is applicable at the place of commission of the
act and if:

1) the act is committed against a citizen of Estonia or a legal
person registered in Estonia; or

2) the offender is a citizen of Estonia at the time of commis-
sion of the act or becomes a citizen of Estonia after the com-
mission of the act, or if the offender is an alien who has
been detained in Estonia and is not extradited.

[RT 12004, 46, 329 — entry into force 01.07.2004]

(2) The penal law of Estonia applies:

1) to an act committed outside the territory of Estonia if
such act constitutes a criminal offence pursuant to the penal
law of Estonia and the offender is a member of the Defence
Forces performing his or her duties;

2) to grant, acceptance or arranging receipt of bribes, or in-
fluence peddling committed outside the territory of Estonia,
or to crimes which damage the financial interests of the Eu-
ropean Union, if such act was committed by an Estonian
citizen, Estonian official or a legal person registered in Es-
tonia, or an alien who has been detained in Estonia and who
is not extradited, or if such person participated therein;
[RT 1, 20.12.2019, 1 — entry into force 30.12.2019]

3) joining, participating in and supporting a foreign act of
aggression committed outside the territory of Estonia, if the
act was committed by a person who was an Estonian citi-
zen, a person holding an Estonian residence permit or a
right of residence, or a legal person registered in Estonia at
the time of the act.

[RT I, 28.04.2022, 24 — entry into force 08.05.2022]
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(3) For the purposes of this Code, any assets, income and
expenses covered by the European Union’s budget and the
budgets managed by the structural units of the European
Union are regarded as the financial interests of the Euro-
pean Union.

[RT I, 20.12.2019, 1 — entry into force 30.12.2019]

Source: The authors.

First, it needs to be determined, which General provisions of national law apply regard-
ing the initiation the Penal CodeP: Mainly the Estonian Code of Criminal Procedure will
be applicable. The structure of the Code is as follows:

Code of Criminal Procedure — Contents
1 General Provisions
2 Subjects of Criminal Proceedings
3 Evidence
3! Covert Activities
32 (Passenger name record information)
4 Ensuring Criminal Proceedings (Ensuring compliance in criminal proceedings)
5 Procedural Documents, Translation and Summons
6 Time Limits for Procedures
7 Costs of Criminal Proceedings
8 Pre-Trial Procedure
9 Simplified Procedures
10 Litigation County Court
11 Appeals Procedure
12 Cassation Procedure
13 Procedure for Review of a Judgment
14 Special Procedure for preparing a prosecution for the President of the Republic, A
Member of The Government of the Republic, the Auditor of Chance, the Chairperson
of the Supreme Court and the Performance of some proceedings |[...].

b) Powers of the Estonian EDPs (Euroopa Delaatprokuror)

The Estonian EDPs are vested by virtue of Articles 13, 17, and 26 EPPO Regulation
with the same powers as a national prosecutor under s. 72 of the amended Public Prose-
cutors Act and s. 30 para 3 CPC:
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§ 7°. European Delegated Prosecutor’’ Public Prosecutor’s Act

(1) A European Delegated Prosecutor is a person appointed from Estonia to the Euro-
pean Public Prosecutor’s Office pursuant to article 17 of Council Regulation (EU)
2017/1939. In performing the tasks arising from the Regulation, the European Delegated
Prosecutor is outside the Estonian Prosecutor’s Office and is independent of the Esto-
nian Prosecutor’s Office.

(2) The European Delegated Prosecutor may perform the duties of a national prosecutor
based on a decision of the Prosecutor General, insofar as this does not prevent him or
her from performing the duties arising from Council Regulation (EU) 2017/1939.

(3) The provisions of this Act shall not apply to the European Delegated Prosecutor in
the performance of duties arising from Council Regulation (EU) 2017/1939, unless oth-
erwise provided by law. In the performance of the duties of a national prosecutor, all the
provisions of this Act shall apply to the European Delegated Prosecutor.

(4) A delegated prosecutor appointed from Estonia shall be appointed a state®! prosecu-
tor for the term of office of the delegated prosecutor.

Subchapter 2

Prosecutor’s Office

§ 30. Prosecutor’s Office in criminal proceedings CPC

(1) The Prosecutor’s Office directs pre-trial proceedings, ensures their legality and effi-
ciency and represents public prosecution in the courts. Where provided for by this Code,
the Prosecutor’s Office has a right to file a civil court claim or a statement of a public-
law claim. Unless otherwise provided by this Code, the Prosecutor’s Office does not
have, for the purposes of collecting the evidence required for proving such a claim, the
rights of the proceedings authority as provided by this Code. 3

30§ 722, Euroopa delegaatprokurdr Prokuratuuriseaduse muutmise seadus

(1) Euroopa delegaatprokurdr on ndukogu méadruse (EL) 2017/1939 artikli 17 alusel Eestist Euroopa Prokuratuuri
ametisse nimetatud isik. Madrusest tulenevate iilesannete tiitmisel on Euroopa delegaatprokurdr viljaspool Eesti
prokuratuuriteenistust ning on oma tegevuses Eesti prokuratuurist sdltumatu.

(2) Euroopa delegaatprokurdr voib tiita riigisisese prokuréri tilesandeid riigi peaprokurdri otsuse alusel niivord,
kuivord see ei takista teda tditmast ndukogu méarusest (EL) 2017/1939 tulenevaid iilesandeid.

(3) Noukogu méirusest (EL) 2017/1939 tulenevate {ilesannete tditmisel ei kohaldata Euroopa delegaatprokurdrile
kéesoleva seaduse sitteid, kui seadusest ei tulene teisiti. Riigisisese prokurdri iilesannete tditmisel kohalduvad
Euroopa delegaatprokurdrile kdik kdesoleva seaduse sétted.

(4) Eestist ametisse nimetatud delegaatprokurdr nimetatakse delegaatprokurdri ametiajaks riigiprokurdriks.”

31 Be aware that according to the Estonian legal system and the linguistic translation there are differences between
powers and benefits of just “public prosecutors” and “state prosecutors”. State prosecutors are the high-ranking
prosecutors working in the Office of the Prosecutor General.

32 2. Jagu Prokuratuur § 30. Prokuratuur kriminaalmenetluses

1) Prokuratuur juhib kohtueelset menetlust, tagades selle seaduslikkuse ja tulemuslikkuse ning esindab riiklikku
stiidistust kohtus. Kéesolevas seadustikus sdtestatud juhul on prokuratuuril digus esitada tsiviilhagi voi avalik-
diguslik ndudeavaldus. Kui kdesolev seadustik ei sétesta teisiti, ei ole prokuratuuril tsiviilhagi voi avalik-digusliku
ndudeavalduse tdendamiseks vajalike toendite kogumisel kdesolevas seadustikus sitestatud menetleja digusi. [RT
I, 05.02.2019, 2 - joust. 15.02.2019]
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[RT 1, 05.02.2019, 2 — entry into force 15.02.2019]

(2) The powers of the Prosecutor’s Office in criminal proceedings are exercised, in the
name of the Prosecutor’s Office, by a prosecutor who acts independently and is subject
only to the law. The powers of the Prosecutor’s Office provided by this Code in relation
to conducting proceedings concerning a civil court claim or statement of a public-law
claim are exercised by the prosecutor or another person authorised by the Prosecutor
General or by the relevant chief prosecutor.

[RT I, 05.02.2019, 2 — entry into force 15.02.2019]

(3) When performing a task of the European Prosecutor’s Office emanating from Coun-
cil Regulation (EU) 2017/1939 implementing enhanced cooperation on the establish-
ment of the European Public Prosecutor’s Office (OJ L 283, 31.10.2017, pp 1-71), a
European Prosecutor or a European Delegated Prosecutor have the same rights as those
held by the Prosecutor’s Office under this Code.

[RT 29.12.2020, 1 — entry into force 08.01.2021]

§ 213. Prosecutor’s Office in pre-trial proceedings

(1) The Prosecutor’s Office presides over pre-trial proceedings and ensures their legality
and effectiveness, and is authorised to:

1) where this is needed, perform procedural operations;

[RT 12004, 46, 329 — entry into force 01.07.2004]

2) be present at the performance of procedural operations and intervene during such
operations;

3) terminate criminal proceedings;

4) require the materials of a criminal file and any other materials of a case to be handed
over so that it may acquaint itself with those materials and verify them,;

5) issue instructions to investigative authorities;

6) set aside and vary any orders of investigative authorities;

7) remove an official of an investigative authority from criminal proceedings;

8) change the investigative jurisdiction of a criminal case;

9) declare pre-trial proceedings completed;

10) require an official of an investigative authority to present oral or written explana-
tions concerning circumstances related to proceedings;

2) Prokuratuuri volitusi kriminaalmenetluses teostab prokuratuuri nimel prokurdr soltumatult, alludes ainult sea-
dusele. Kéesolevas seadustikus sétestatud prokuratuuri volitusi tsiviilhagi ja avalik-digusliku ndudeavalduse
menetlemisel teostab prokurdr voi riigi peaprokurdri voi juhtivprokurdri volitatud muu isik. [RT I, 05.02.2019, 2
- joust. 15.02.2019]

3) Noukogu midrusest (EL) 2017/1939, millega rakendatakse tohustatud koostoéd Euroopa Prokuratuuri
asutamisel (ELT L 283, 31.10.2017, Ik 1-71), tulenevate Euroopa Prokuratuuri iilesannete tiitmisel on Eu-
roopa prokuréril ja Euroopa delegaatprokuriril samad oigused, mis on prokuratuuril kiiesoleva seadustiku
kohaselt. [RT 1, 29.12.2020, 1 - joust. 08.01.2021].

68 Estonia




Art. 26 EPPO Regulation

11) assign the task of appointing a probation officer to the Head of the probation super-
vision department;

12) in pre-trial proceedings, perform any other tasks provided by this Code.

(2) When exercising the rights mentioned in clauses 1 and 2 of subpara 1 of this article,
the Prosecutor’s Office enjoys the rights of an investigative authority.

[...]

(5) To ensure the legality and efficacy of pre-trial proceedings, the Prosecutor General
may issue general guidelines to the Prosecutor’s Office and to investigative authorities.
Guidelines intended for investigative authorities are agreed with the Head of the inves-
tigative authority for which the instructions are meant.

[RT 12004, 46, 329 — entry into force 01.07.2004]

(6) A higher-ranking prosecutor may require a lower-ranking prosecutor to present oral
or written explanations concerning circumstances related to proceedings and may, by
their order, revoke an unlawful or unfounded order, instruction or demand of the lower-
ranking prosecutor. The opinion set out in the order of the higher-ranking prosecutor on
the interpretation and application of a legal rule is mandatory for the lower-ranking pros-
ecutor in criminal proceedings in that case.

[RT I, 23.02.2011, 1 — entry into force 01.09.2011]

(7) If an investigative authority finds that carrying out an order issued by the Prosecu-
tor’s Office 1s impractical due to a lack of funds or for another valid reason, the Head of
the authority notifies this to the Prosecutor General who decides the matter and informs
the Minister in charge of the policy sector.

[RT 12004, 46, 329 — entry into force 01.07.2004]

(8) Where a criminal case is being deal with under Council Regulation 2017/1939, the
provisions of subparas 5—7 of this article apply to the European prosecutor or the Euro-
pean delegated prosecutor — unless this is contrary to that Regulation.

[RT I, 29.12.2020, 1 — entry into force 08.01.2021]

¢) The Assessment Cycle (Verification) for Opening an Investigation Due to
Indications of a Criminal PIF Offence

The information about a PIF offence can arrive arrive at the EPPO headquarters in at
least two main ways. The first one is stipulated by Art. 24 para 1 EPPO Regulation. The
second is described in Art. 24 para 2 EPPO Regulation.*® The third way the EPPO can

33 Excerpts from supranational law: SECTION 2 Exercise of the competence of the EPPO article 24 Reporting,
registration and verification of information

1. The institutions, bodies, offices and agencies of the Union and the authorities of the Member States competent
under applicable national law shall without undue delay report to the EPPO any criminal conduct in respect of
which it could exercise its competence in accordance with article 22, article 25(2) and (3).

2. When a judicial or law enforcement authority of a Member State initiates an investigation in respect of a crim-
inal offence for which the EPPO could exercise its competence in accordance with article 22, article 25(2) and
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receive information is via the EPPO Crime Report, which has a direct conncetion to the
EPPO Case Management System.
aa. Transfer of Information to Determine Competence

Thus supranational law determines the transfer of information that may constitute a PIF
offence according to Estonian PIF law, ie the harmonized PIF Directive Implementation
legal area. This process can be visualized as follows:

Figure 3 Article 24 para 1 and 2 EPPO Regulation (Scheme)

Art. 25 para 1 in
Art. 24 para 1 Art. 24 para 2 connection with Art. 26
para 1

Next there can be a criminal complaint by virtue of s. 195 CPC, which indicates that a
PIF crime could have been committed or is being committed:

§ 195. Crime report
(1) A crime report is presented to an investigative authority or the Prosecutor’s Office
orally or in writing.3*

(3), or where, at any time after the initiation of an investigation, it appears to the competent judicial or law en-
forcement authority of a Member State that an investigation concerns such an offence, that authority shall with-
out undue delay inform the EPPO so that the latter can decide whether to exercise its right of evocation in ac-
cordance with article 27.

2. JAGU

Euroopa prokuratuuri pidevuse teostamine

Artikkel 24

Teabe esitamine, registreerimine ja kontrollimine

1. Liidu institutsioonid, organid ja asutused ning litkmesriikide ametiasutused, kellel on paddevus kohaldatava
siseriikliku diguse alusel, teavitavad Euroopa Prokuratuuri pohjendamatu viivituseta igast kuriteost, mille puhul
viimane v3ib teostada oma padevust kooskolas artikliga 22 ning artikli 25 15igetega 2 ja 3.

2. Kui litkmesriigi digus- voi diguskaitseasutus algatab uurimise seoses kuriteoga, mille puhul Euroopa Proku-
ratuur vOib teostada oma péadevust kooskdlas artikliga 22 ning artikli 25 1digetega 2 ja 3 voi kui litkmesriigi
padev digus- voi diguskaitseasutus leiab iikskdik millal parast uurimise algatamist, et uurimine puudutab sellist
kuritegu, teavitab see asutus pdhjendamatu viivituseta Euroopa Prokuratuuri, et viimasel oleks vdimalik otsus-
tada, kas ta kasutab oma evokatsioonidigust kooskdlas artikliga 27.

34 § 195. Kuriteoteade

1) Kuriteoteade esitatakse uurimisasutusele voi prokuratuurile suuliselt voi kirjalikult.

2) Teade, milles isikut siiiistatakse kuriteos, on kuriteokaebus.

3) Kohapeal vahetult esitatud suuline kuriteoteade protokollitakse ja protokolli koopia antakse kuriteoteate esit-
ajale. Telefoni teel edastatud kuriteoteade talletatakse kirjalikult voi helisalvestatakse.

[RT I, 06.01.2016, 5 - joust. 16.01.2016]
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(2) A report in which a crime is incriminated to a person is a criminal complaint.

(3) A report is filed concerning an oral crime report that is made first-hand on the
scene and a copy of the report is handed to the person who made the crime report. A
crime report that is communicated by telephone is taken down in writing or audio
recorded.

[RT I, 06.01.2016, 5 — entry into force 16.01.2016]

(4) If the person who presented a crime report is an individual victim, a written
acknowledgement of receipt of the crime report is sent to them within 20 days
following such receipt; such an acknowledgement may also be included in a notice of
refusal to commence criminal proceedings or in a summons to a procedural operation.
[RT I, 06.01.2016, 5 — entry into force 16.01.2016]

(5) Where this is needed, linguistic assistance is provided to a victim who presents a
crime report. If the victim applies for this, an acknowledgement of receipt of the crime
report is provided to them in a language that they understand.

[RT I, 06.01.2016, 5 — entry into force 16.01.2016]

National law further provides for relevant legislation:

§ 197. Other information indicating that a crime has been committed>’

(1) Indication for criminal proceedings may consist in information that the Prosecu-
tor’s Office or an investigative authority identifies in a publication and that indicates
that a crime has taken place.

(2) Indication for criminal proceedings may consist in information indicating that a
crime has taken place, which an investigative authority or the Prosecutor’s Office has
ascertained in the performance of their duties.

4) Kui kuriteoteate esitajaks on fiilisilisest isikust kannatanu, saadetakse talle kuriteoteate kattesaamise kohta 20
péeva jooksul selle saamisest arvates kirjalik kinnitus, mis vOib sisalduda kriminaalmenetluse mittealustamise
teatises voi kutses menetlustoimingule.

[RT 1, 06.01.2016, 5 - joust. 16.01.2016]

5) Vajaduse korral osutatakse kannatanust kuriteoteate esitajale keeleabi. Kannatanu soovil antakse talle kinnitus
kuriteoteate vastuvdtmise kohta talle arusaadavas keeles.

[RT 1, 06.01.2016, 5 - joust. 16.01.2016]

35 § 197. Kuriteole viitav muu teave

1) Kriminaalmenetluse ajendiks vdib olla prokuratuuri voi uurimisasutuse sedastatud teabelevis avaldatud ku-
riteole viitav teave.

2) Kriminaalmenetluse ajend voib olla kuriteole viitav teave, mille on sedastanud uurimisasutus voi prokuratuur
oma iilesandeid téites.

EPPO/OLAF Compendium 71

10

11



12

13

14

Art. 26 EPPO Regulation

Taking this information into consideration the EDPs must decide based on the infor-
mation, which they receive either from national authorities, the EPPO chamber or pri-
vate parties.*® To open an investigation the Regulation asks the EDPs to assess if “there
are reasonable grounds to believe that an offence within the competence of the EPPO
is being or has been committed”. According to the Glossary of the Estonian Prosecutor
pre-trial proceedings are ,,only preparations for court proceedings. In the pre-trial pro-
ceedings, the investigating authority and the prosecutor’s office find out the circum-
stances that justify and accuse the suspect and the accused. The purpose of pre-trial
proceedings is to gather evidence and create the necessary conditions for court proceed-
ings.’” If the EDP decides to open an investigation at the end of the assessment he/she
needs i.e. the EDP shall open a case file.*

bb. EPPO Crime Report, Verifications (Article 24 Para 6) and Relevant Sources
of Indications for a Criminal Offence Within EPPQO’s Competence

According to Art. 24 para 6 EPPO Regulation the EDPs will need to assess and verify
the information that are submitted to them via at least two (or three) different ways:

Figure 4: National (indirect way of) Obtaining information for the EPPO competence
and the exercise of jurisdiction

reports from competent national Contact the EPPO —
(judicial) authorities Chamber contacts EDPs

Art. 24 para 2: Tax and Customs Board, regional police offices, General Prosecution
Office

36 Criminal Chamber of the Supreme Court, 1-24-4770/14, 22.05.2025: ,,The Code of Criminal Procedure does
not prescribe the form and form in which the information must be submitted on the basis of which criminal pro-
ceedings are initiated and a permit for surveillance is applied for. Case law has accepted the understanding that
when assessing the justification for a criminal suspicion, it is permissible to rely on information considered as
independent evidence and on general human, forensic and criminal procedural experience. Consequently, the court
does not necessarily have to rely on the types of evidence listed in § 63 (1) and (11) of the Criminal Procedure
Code when deciding whether to grant a permit for surveillance. (p 22)”.

37 “K ohtueelne menetlus on vaid kohtumenetluse ettevalmistus. Kohtueelses menetluses selgitavad uurimisasutus
ja prokuratuur vélja kahtlustatavat ja siitidistatavat digustavad ja siilidistavad asjaolud. Kohtueelse menetluse
eesmirk on koguda tdendusteavet ja luua kohtumenetluseks vajalikud tingimused”, see https://www.proku-
ratuur.ee/et/pressile/seletav-sonastik. Accessed 30 June 2025.

38 Article 45 EPPO Regulation

Case files of the EPPO

1. Where the EPPO decides to open an investigation or exercise its right of evocation in accordance with this
Regulation, the handling European Delegated Prosecutor shall open a case file.

The case file shall contain all the information and evidence available to the European Delegated Prosecutor that
relates to the investigation or prosecution by the EPPO.

Once an investigation has been opened, the information from the register referred to in article 44(4)(a) shall be-
come part of the case file.

2. The case file shall be managed by the handling European Delegated Prosecutor in accordance with the law of
his/her Member State.
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In the area of anti-corruption s. 3 and 6 Anti-Corruption Act obliges the civil servants
of Estonia to supply the relevant institutions with information about suspicious con-
duct.*

Figure 5: Supranational (direct way of) Obtaining information for the EPPO compe-
tence and the exercise of jurisdiction

reports from a private person or a
legal person via the website of the
EPPO: direct complaint to the EPPO
regional office

resgistration at the
EPPO — Chamber
contacts EDPs

Figure 6: Obtaining information for exercise of competence from EU IBOAs

reports from an EU institution registration at the
(Working Arrangements EPPO with EPPO — Chamber
EU IBOAs) contacts EDPs

If the assessment is positive and the EDP decides to continue it still needs to recognize
its powers according to Estonian law and it needs to further assess competence and rea-
sonable grounds for a PIF offence.

cc. Tax and Customs Board (Area of VAT Frauds and Customs Duties Fraud)

In the area of non-VAT revenue frauds Estonian authorities can use special databases to
conduct investigations and discover fraud and irregularities.*

39 § 6. Notification of incidents of corruption Anti-corruption Act

(1) An official is not permitted to conceal violations of the prohibitions specified in subpara 3 (1) of this Act or
any other incidents of corruption known to the official.

(2) If agencies performing public duties, their officials, persons exercising supervision over agencies, persons
controlling declarations or bodies conducting proceedings concerning an offence are notified of an incident of
corruption, the confidentiality of the fact of notification shall be ensured. Information about the fact of notification
may be disclosed only with the written consent of the notifier. If the notifier is involved as a witness in the pro-
ceedings concerning the offence, the provisions of proceedings concerning the offence apply to incidents of cor-
ruption without violating the confidentiality of the fact of notification.

(3) If the notifier knowingly communicates incorrect information, the confidentiality of the fact of notification
shall not be ensured.

(4) Courts shall apply shared burden of proof for the protection of the person having notified of an incident of
corruption. A person having recourse to a court shall state in his or her application the facts based on which it may
be presumed that he or she has been subject to unequal treatment. If the person against whom the application was
filed does not prove otherwise, it is presumed that unequal treatment was caused by notification of an incident of
corruption.

(5) The principles provided for in this article also apply in the case of notification of an incident of corruption
occurred outside the performance of public duties.

40 See https://joinup.ec.europa.eu/collection/study-data-analytics-member-states-and-citizens/discussion/blog-10-

estonian-tax-and-customs-board-analytics-solution-fraud-detection-koke-system-and-automated. Accessed 30
June 2025.
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d) Competence and Reasonable Grounds for a Criminal Offence Within EPPO’s
Competence

The EDPs (in the first office term i.e. currently Silvia Kruusmaa, Kati Maitse-Pdrkna
and Kristiina Savtsenkova *') of Estonia are in the centre of the EPPO in Estonia and
are supervised and supported by the Estonian EP Kristel Siitam-Nyiri. The EDPs in the
— Centre of TALLINN (Wismari 7 10142 Tallinn) must assess according to Art. 26
para 1 EPPO Regulation, which stipulates the principle of mandatory proceedings from
the point of view of supranational law and which is similar to s. 6 Estonian Code of
criminal procedure if there is an initial suspicion for a criminal offence falling within
the competence of the EPPO. For the interpretation and better understanding of what
Art. 26 para 1 EPPO Regulation wants to address, it suffices to read the national article:

§ 6. Principle of mandatory criminal proceedings CPC

Investigative bodies and Prosecutors’ Offices are required to conduct criminal pro-
ceedings upon the appearance of facts referring to a criminal offence,** unless the
circumstances provided for in § 199 of this Code exist which preclude criminal pro-
ceedings or unless the grounds to terminate criminal proceedings pursuant to subpara
201 (2), §§ 202, 203, 203!, 204, 205, 205", 2052 or subpara 435 (3) of this Code exist.
[RT I, 21.06.2014, 11 — entry into force 01.07.2014]

Summarizing this article’s output it becomes apparent that there must be no absolute
grounds for an exclusion of the criminal proceedings.

Chapter 8 PRE-COURT PROCEDURE Division 1 Commencement and Termi-
nation of Criminal Proceedings

§ 193. Commencement of criminal proceedings CPC

(1) The investigative body or the general Prosecutor’s Office commences criminal pro-
ceedings by the first investigative activity or other procedural operation if an indica-
tion and the grounds for commencing such proceedings are present and if the cir-

cumstances provided in subpara 1 of article 199 of this Code are absent.*

41 Silvia Kruusmaa Public Prosecutor, Phone: 613 9400, E-Mail: silvia.kruusmaa@prokuratuur.ee, Status:
European Delegated Prosecutor; Kati Maitse-Parkna Public Prosecutor, Phone: 694 4414, E-Mail: kati.maitse-
parkna@prokuratuur.ee, Status: European Delegated Prosecutor.

42 § 6. Kriminaalmenetluse kohustuslikkuse pohimote

Kuriteo asjaolude ilmnemisel on uurimisasutus ja prokuratuur kohustatud toimetama kriminaalmenetlust, kui
puuduvad kiesoleva seadustiku §-s 199 sitestatud kriminaalmenetlust vilistavad asjaolud voi kui kéesoleva sea-
dustiku § 201 1dike 2, § 202, 203, 203!, 204, 205, 205", 2052 vdi § 435 1dike 3 kohaselt puudub alus kriminaal-
menetlus 10petada. [RT I, 21.06.2014, 11 - joust. 01.07.2014].

43 8. Peatiikk KOHTUEELNE MENETLUS

1. jagu Kriminaalmenetluse alustamine ja lopetamine

§ 193. Kriminaalmenetluse alustamine
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(2) If criminal proceedings are commenced by an investigative body, the body shall
immediately notify the Prosecutor’s Office of the commencement of proceedings.

(3) If criminal proceedings are commenced by the Prosecutor’s Office. the Office shall
transmit the materials of the criminal matter in accordance with investigative jurisdic-
tion.

The Supreme Court of Estonia has decided on ss. 193 and 194 CPC. Thus, these judge-
ments establish the limits and thresholds for the actions of the EDPs regarding the in-
vestigation of PIF offences.

Supreme Court, Case number:3-1-1-60-10, ECLI: EE: RK: 2010: 3.1.1.60.10.330.

“If, in making a court judgment, doubts must be interpreted in favour of the accused
based on the principle in dubio pro reo, the provisions of § 6 of the Code of Criminal
Procedure require that the decision on initiation of criminal proceedings be based on the
principle of in dubio pro duriore. At the same time, it cannot be denied that even with
the initiation of criminal proceedings alone, individuals may be stigmatized due to the
prevailing attitudes in society. Therefore, the initiation of criminal proceedings in a sit-
uation where there is no suspicion of a crime at all or is purely theoretical must be con-
demned.”

Supreme Court, Case number:3-1-1-41-08, ECLI: EE: RK: 2008: 3.1.1.41.08.303

“Pursuant to the provisions of § 193 (1) and § 194 (2) of the Penal CodeP, pre-trial
proceedings in a criminal matter shall be commenced when the elements of a criminal
offence have become apparent (if a suspicion of a criminal offence has arisen). Sus-
pected criminal offences are suspicions of the most serious offences, the validity of
which can only be verified through criminal proceedings (initially in pre-trial proceed-
ings and, if necessary, in subsequent court proceedings). It is important to keep in mind
that no one can be convicted of a criminal offence because of pre-trial proceedings alone,
because according to § 146 of the Constitution only a court adjudicates and according
to § 211 of the Penal CodeP the purpose of pre-trial proceedings is only to create con-

ditions for court proceedings.”*

1) Uurimisasutus voi prokuratuur alustab kriminaalmenetlust esimese uurimis- v6i muu menetlustoiminguga, kui
selleks on ajend ja alus ning puuduvad kiesoleva seadustiku § 199 15ikes 1 sétestatud asjaolud.

2) Kui kriminaalmenetlust alustab uurimisasutus, teatab ta menetluse alustamisest viivitamata prokuratuurile.

3) Kui kriminaalmenetlust alustab prokuratuur, edastab ta kriminaalasja materjalid uurimisalluvuse kohaselt.

4 See https://www riigiteataja.ee/kohtulahendid/detailid.html?id=206128583. Accessed 30 June 2025.
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Supreme Court, Case number: 4-21-3478 / 29, Decision date: 31.5.2022, ECLI: EE:
RK: 2022: 4.21.3478.8294 [concealment of tax liability and unjustified increase of
claim for refund, fraud]

“The current law of criminal procedure no longer knows the stage of initiation of a so-
called criminal matter [cf. § 93 (3) of the Code of Criminal Procedure in the version in
force before 1 July 2000]. Pursuant to § 193 (1) of the Penal CodeP, criminal proceed-
ings are initiated with the first investigative or another procedural act. When initiating
or not initiating criminal proceedings based on a criminal notice (§ 195 of the Penal
CodeP), the person conducting the proceedings shall first proceed from the circum-
stances described in the criminal notice, generally assuming their accuracy. It is for the
criminal proceedings to determine whether there is evidence of the alleged offence. Alt-
hough the person conducting the proceedings has the right to request additional infor-
mation from the submitter of the criminal notice to decide on the commencement of
criminal proceedings [§ 198 (1')], it may not impose the burden of proving a criminal
offence on the submitter. It is particularly reprehensible for a prosecutor to request from
a whistleblower, to initiate criminal proceedings, evidence that is in the possession of a
third party and is likely to be obtained only by public coercion. (p 28)

The non-initiation of criminal proceedings is justified, in particular, if the act described
in the criminal record does not, even if proven, correspond to the characteristics of any
constituent part of the criminal record; this act would have lapsed as a criminal offence
or if the investigation of the act would be hindered by other circumstances prescribed in
subpara 1 or 2 of § 199 of the Penal CodeP. However, the above does not exclude the
possibility to consider the prospects of gathering evidence when deciding to initiate
criminal proceedings (see also Supreme Court judgement No 1-20-79 / 9, p 31). How-
ever, by not initiating criminal proceedings due to the impossibility of gathering evi-
dence, the person conducting the proceedings may not act arbitrarily or use the reference
to a lack of evidence as a mere excuse for not complying with the principle of legality.
(p 29)"

45 “Kehtiv kriminaalmenetlusdigus ei tunne enam nn kriminaalasja algatamise staadiumi (vrd kriminaalmenetluse
koodeksi enne 1. juulit 2000 kehtinud redaktsiooni § 93 Ig 3). KrMS § 193 lIg 1 kohaselt alustatakse kriminaal-
menetlust esimese uurimis- vdi muu menetlustoiminguga. Kuriteoteate (KrMS § 195) alusel kriminaalmenetluse
alustamisel vOi alustamata jatmisel tuleb menetlejal 1dhtuda esmajoones kuriteoteates kirjeldatud asjaoludest,
eeldades tildjuhul nende digsust. Selle kontrollimine, kas véidetava kuriteo kohta leidub ka tdendeid, on krimi-
naalmenetluse iilesanne. Kuigi menetlejal on digus nduda kuriteoteate esitajalt kriminaalmenetluse alustamise
otsustamiseks tdiendavaid andmeid (KrMS § 198 Ig 11), ei tohi ta panna kuriteo tdendamise kohustust kuriteoteate
esitajale. Isedranis taunitav on see, kui menetleja nduab kriminaalmenetluse alustamiseks kuriteoteate esitajalt
sellist tdendusteavet, mis on kolmanda isiku valduses ja mida on tdendoline saada vaid riiklikku sunnivéimu ka-
sutades. (p 28)
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The initial suspicion must relate to one of the offences within the EPPO’s competence
and it must fall into the competence of a regional office in Estonia. The national criminal
offences harmonized by the PIF Directive apply for the question of competence in com-
bination with Art. 23 EPPO Regulation, as specified in the Short Overview Box above.

aa. Determination of the Competent European Public Prosecutor

First, it must be determined whether the Estonian EDPs are competent in the material
dimension at all. This depends on the criteria of the Regulation (see Art. 22, 23, 24 and
26). In addition, there are rules i.e. guidelines issued by the EPPO Chamber (e.g. for
Art. 27: Right of evocation), which will apply. The legal nature of these guidelines can
only be soft law as they are not established by a commonly recognized procedure of
enacting law by virtue of the TFEU principles. Still the Regulation does already mention
the guidelines explicitly, thus the legislator acting on behalf of the European citizens
through the actions of the EU parliament has recognized and accepted these possibilities
to ensure the ratio legis, which is effective EPPO investigations.

(1) The Union: Articles 24-25 EPPO Regulation

The subject-matter competence is according to Art. 22 is explored below. EPPO may
only exercise competence if the damage or advantage resulting from the offence exceeds
certain monetary thresholds, namely:

- Fraud (PIF Directive, article 3 para 2 (a): where the damage or advantage is at least

EUR 10,000.
- Cross-border VAT fraud: where the total damage is at least EUR 10 million.

Where the damage is below these thresholds, national authorities remain competent un-
less specific conditions for EPPO intervention are met (e.g. serious or transnational char-
acter of the offence, involvement of Union staff, or links to other EPPO cases). The
EPPO has priority over national authorities for cases within its competence. National
authorities must refrain from exercising jurisdiction once the EPPO decides to open an
investigation. The allocation of cases and any conflicts of jurisdiction are subject to the
procedural rules of the EPPO, including decisions of the Permanent Chamber in Lux-
embourg.

Kriminaalmenetluse alustamata jitmine on pohjendatud eeskitt siis, kui kuriteoteates kirjeldatud tegu ei vastaks
isegi selle tdendatuse korral {ihegi kuriteokoosseisu tunnustele; see tegu oleks kuriteona aegunud voi kui teo
uurimist takistaksid muud KrMS § 199 Ig-s 1 vai 2 ette ndhtud asjaolud. Eelmérgitu ei vélista siiski voimalust
votta kriminaalmenetluse alustamise otsustamisel arvesse ka tdendite kogumise véljavaateid (vt ka RKKKm nr 1-
20-79/9, p 31). Jattes kriminaalmenetluse alustamata tGendite kogumise vdimatuse tSttu, ei tohi menetleja toimida
aga meelevaldselt ega kasutada viidet tdendusteabe puudulikkusele pelgalt ettekdéndena legaliteedipohimotte ja-
rgimata jatmiseks. (p 29)”
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(a) The PIF Offences in Estonia

According to article 22 EPPO Regulation, the EPPO’s material competence is mainly
defined by the PIF offences, which are enshrined or transposed in the substantive Esto-
nian criminal, customs or tax laws:

Sources and national articles 1: PIF Directive Implementation Navigator

PIF Di-  Description Estonian National Law Relevant Articles
rective
Art. Non-procurement-related ~ Penal Code (Karistus- § 209; § 210
3(2)(a) expenditure seadustik)
Art. Procurement-related ex- Penal Code provides sepa-  § 209%; § 210; §
3(2)(b)i | penditure rate offences for procure- 299; § 300
ment fraud
Art. Revenue other than VAT-  Estonian Penal Code § 209'; § 210
3(2)(b) ii | based own resources
Art. Revenue arising from VAT Taxation Act; Customs Act  § 389'; § 391; §
3(2)(b) iii | own resources 393; § 73 of the
Customs Act
Art. 4(1) | Other criminal offences af- Concealment of tax liabili-  § 389'; § 3892 Pe-
fecting the Union’s finan- ties; fraudulent claims nal Code
cial interests
Art. Passive corruption Penal Code § 294; § 298
4(2)(a)
Art. Active corruption Penal Code § 298; § 217% § 25;
4(2)(b) § 255
Art. 5(1) | Incitement, aiding and Penal Code §§ 21; 22
abetting
Art. 5(2) | Attempt Penal Code §§ 21; 25

Source: Estonian Government. Report to the EPPO according to Art. 117 EPPO Regu-
lation.

The table and overview above summarizing the relevant sources and national sections
needs some explanation. § 209-210 cover fraud and misuse affecting public funds; §
299-300 relate specifically to procurement fraud, which Estonia treats as a separate of-
fence; § 389-3892 cover tax fraud, including concealment and fraudulent VAT behav-
iour; § 294-298 cover corruption offences (active and passive); §§ 21-25 establish gen-
eral rules on attempt, incitement, and aiding/abetting in Estonian criminal law.
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(b) Examples & Judgements for Reasonable Grounds for PIF Offences in Esto-

nian Criminal Law — Overview

Figure 7: The offences in national law by virtue of the Estonian PIF offences Acquis

(examples)

Offences from the Criminal Code

Special CC offences with regard
to tax fraud

* § 209 fraud CC, § 209! CC
Procurement fraud to the
detriment of the financial interests
of the European Union CC,

* § 210. CC Favorable fraud,

* § 389! Concealment of tax
liability and unjustified increase
of claim for refund,

* § 391. Smuggling,

* § 393. Illegal acts with

* § 213. Computer fraud preferential goods and excise

* Illegal acts with preferential goods
goods and excise goods,

* § 394. Money laundering,

 § 398. Misuse of inside
information

* The relevant Code “CC” is the Estonian Penal Code.

(c) Excerpts and Information from Selected Judgements

In the following overview box information from Estonian judgements, which relate to
PIF offences in the broader sense, i.e. decided by Estonian Courts in the PIF Crimes
Area are presented:

Examples for Penal Code offences:
§ 209'. Penal Code Procurement fraud to the detriment of the financial interests of the
European Union Penal Code, see Criminal Chamber of the Supreme Court, Case num-
ber: 1-15-2666/492, ECLI:EE:RK:2020:1.15.2666.22923-46
§ 210. Penal Code benefit fraud,
§ 213. Computer-related fraud
§§ 294-298!. Corruption offences, see Supreme Court, Case number: 3-1-1-12-14,
ECLI:EE:RK:2014:1.1.12.14.243.
§ 389! Concealment of tax liability and unjustified increase of claim for refund, see
Supreme Court, Case number: 3-1-1-40-14, ECLI:EE:RK:2014:3.1.1.40.14.478.%
§ 391. Smuggling,

46 See https://www riigiteataja.ee/kohtulahendid/detailid.html?id=280271543. Accessed 30 June 2025.
47 See https://www riigiteataja.ee/kohtulahendid/detailid.html?id=206131939. Accessed 30 June 2025.
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§ 393. Unlawful acts with goods subject to customs preferences and excise goods,
§ 394. Money laundering, see Supreme Court, Case number: 1-17-5176/37, ECLI:
EE:RK:2018:1.17.5176.15504.

§ 398. Misuse of inside information

(2) Jurisdiction of an Exercise of Competence by the European Delegated Prose-
cutor in Estonia

The jurisdiction of the Estonian EDPs for PIF offences is stipulated by the Public Pros-
ecutors Act (Prokuratuuriseadus) and the role of the prosecutors in criminal proceed-
ings by s. 30 CPC.

bb. Competence of the EPPO, article 26 para 4 EPPO Regulation

More generally speaking, the EPPO exercises competence for offences committed:

- in whole or in part within the territory of a Member State participating in the enhanced
cooperation,

- by a national of such a Member State,

- or outside the territory of those Member States if the Union’s financial interests are
affected and a Member State has jurisdiction under its national law.

e) Actions “If Decision to Open a Case”

If a case is opened the EDP must comply with Art. 44 para 2 of the EPPO Regulation

and submit all information to the Case Management System.

The concrete investigation in Estonia is handled under national law. Thus s. 210 CPC
will apply, too:

§ 210. eFile procedural information management system

(1) The eFile procedural information management system (hereinafter, the ‘eFile sys-
tem’) is a database belonging to State Information Systems which is maintained for the
processing of procedural information and personal data and whose objective is to:

1) provide an overview of criminal cases in which proceedings are conducted by inves-
tigative authorities, the Prosecutor’s Office or the courts as well as of cases in which
criminal proceedings were not commenced;

2) reflect information concerning operations performed during criminal proceedings;
3) facilitate organising the work of proceedings authorities;

4) collect crime statistics which are necessary for making decisions in the field of crim-
inal justice policy;

5) allow for electronic transmission of data and documents.

(2) The following information is entered in the database:
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1) information concerning criminal cases in which proceedings are pending, cases in
which a decision was made not to commence criminal proceedings and cases in which
criminal proceedings were terminated;

2) information concerning operations performed in the course of criminal proceedings;

3) digital documents were provided for by this Code;

4) information concerning proceedings authorities, parties to proceedings, convicted of-
fenders, experts, specialist witnesses and witnesses;

[RT I, 23.02.2011, 1 — entry into force 01.09.2011]

5) judicial dispositions that have been rendered.

(3) The eFile system is established and its constitutive regulations are enacted by the
Government of the Republic.

(4) The data controller of the eFile system is the Ministry of Justice. Authorised proces-
sors of the system are persons appointed by the Minister in charge of the policy sector.

(5) The Minister in charge of the policy sector may issue regulations to organise the
work of the eFile system.

(6) Based on data in the eFile system, by 1 March each year the Ministry of Justice
publishes a report concerning criminal activity during the previous year.

(7) Crime statistics are published by the Ministry of Justice.

(8) The Government of the Republic enacts rules concerning the publication of crime
statistics. [RT I 2008, 28, 180 — entry into force 15.07.2008]

f)  Justiciability and Appeals

Appeals can be launched (from a defence perspective) only based on the Code of Crim-
inal Procedure. The suspicion might be challenged as insufficient. The prosecutor might
be challenged as biased and there might be a ground for him/her to recuse themselves.

§ 52. Grounds for a prosecutor to recuse themselves

(1) The prosecutor is required to recuse themselves from criminal proceedings on
grounds provided by subparas 1 and 6 of § 49 of this Code.

[RT I, 23.02.2011, 1 — entry into force 01.09.2011]

(2) Previous participation as prosecutor in criminal proceedings in the case does not
constitute a ground for the prosecutor to recuse themselves.
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§ 53. Recusing the prosecutor

(1) Where the prosecutor has not recused themselves on grounds provided by subparas
1 and 6 of § 49 of this Code, the suspect, accused, victim, civil defendant, third party or
defence counsel may file an application or motion to recuse them.

[RT I, 23.02.2011, 1 — entry into force 01.09.2011]

(2) During pre-trial proceedings, an application to recuse the prosecutor is disposed of
by an order of the Office of the Prosecutor General within five days following the filing
of the application.

(3) During judicial proceedings, the motion for recusal is disposed of by the court.

Furthermore, there are special articles that deal with the appeal possibilities in the CPC:

Subchapter 5 Complaints or Appeals against Actions of an Investigative Author-
ity or of the Prosecutor’s Office

§ 228. Complaints or appeals against actions of an investigative authority or of the
Prosecutor’s Office*s

(1) If a party to proceedings or a non-party finds that a violation of procedural require-
ments during the performance of a procedural operation — or in relation to the making
of an order — by the investigative authority has resulted in a violation of their rights, they
have a right to file a complaint against such an operation or an appeal against such an
order with the Prosecutor’s Office before the statement of charges is issued.

(2) Before the statement of charges is issued, a person mentioned in subpara 1 of this
article has a right to file an appeal with the Office of the Prosecutor General against an
order or procedural operation of the Prosecutor’s Office.

48 § 228. Uurimisasutuse ja prokuratuuri tegevuse peale kaebamine

1) Menetlusosalisel ja menetlusvilisel isikul on digus enne siiiidistusakti koostamist esitada prokuratuurile kaebus
uurimisasutuse menetlustoimingu voi méiruse peale, kui ta leiab, et menetlusnduete rikkumine menetlustoimingu
tegemisel voi médruse koostamisel on kaasa toonud tema diguste rikkumise.
2) Kéesoleva paragrahvi l1dikes 1 nimetatud isikul on digus enne siiiidistusakti koostamist esitada Riigiprokuratu-
urile kaebus prokuratuuri méddruse voi menetlustoimingu peale.
3) Kéesoleva paragrahvi 1digetes 1 ja 2 nimetatud kaebus esitatakse kaebuse lahendajale vahetult vai isiku kaudu,
kelle mairus voi menetlustoiming vaidlustatakse.
4) Kaebuses mérgitakse:

1) prokuratuuri nimetus, kellele kaebus esitatakse;

2) kaebuse esitaja ees- ja perekonnanimi, menetlusseisund ning elu- voi asukoht ja aadress;

3) médrus vOi menetlustoiming, mida vaidlustatakse; médruse voi menetlustoimingu tegemise kuupiev ja selle
isiku nimi, kelle osas menetlustoiming voi méadrus vaidlustatakse;

4) millises osas madrus vdi menetlustoiming vaidlustatakse;

5) kaebuses esitatud taotluste sisu ja pohjendus;

6) kaebusele lisatud dokumentide loetelu.
5) Uurimisasutuse voi prokuratuuri tegevuse peale kaebuse esitamine ei peata vaidlustatud mééruse tditmist ega
menetlustoimingut.
6) Kui kdesoleva paragrahvi 1digetes 1 ja 2 nimetatud kaebus saabub prokuratuuri pérast siiiidistusakti kdesoleva
seadustiku § 226 16ike 3 kohast kohtusse saatmist, edastatakse see kriminaalasja arutavale kohtule.

[RT 12004, 46, 329 - joust. 01.07.2004]
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(3) A complaint or an appeal mentioned in subparas 1 or 2 of this article is filed with the
body who is to dispose of it, either directly or through the person whose order or proce-
dural operation the appeal or complaint contests.

(4) The complaint or appeal states:

1) the name of the branch of the Prosecutor’s Office with which it is filed;

2) the given name and surname, procedural role, residence or seat and address of the
complainant or appellant;

3) the order or procedural operation contested, the date of the order or operation, and
the name of the person in whose respect the order or operation is contested;

4) what part of the order or procedural operation is contested;

5) the substance of and reasons for the relief sought by the complaint or appeal;

6) a list of any documents appended to the appeal.

(5) A complaint or appeal against the actions of an investigative authority or of the Pros-
ecutor’s Office does not stay execution of the contested order or performance of the
procedural operation.

(6) Where the Prosecutor’s Office receives a complaint or appeal mentioned in subparas
1 or 2 of this article after the statement of charges has been sent to court according to
subpara 3 of § 226 of this Code, the appeal is communicated to the court that deals with
the criminal case.

§ 229. Disposing of a complaint or appeal in the Prosecutor’s Office or in the Office
of the Prosecutor General®’

(1) A complaint or appeal filed with the Prosecutor’s Office or the Office of the Prose-
cutor General is disposed of within 30 days following its receipt.

(2) When dealing with an appeal against an order of an investigative authority or of the
Prosecutor’s Office, or with a complaint concerning a procedural operation of an inves-
tigative authority or of the Prosecutor’s Office, the Prosecutor’s Office or the Office of
the Prosecutor General may, by order:

1) deny the appeal;

49§ 229. Kaebuse lahendamine prokuratuuris ja Riigiprokuratuuris

1) Prokuratuurile v&i Riigiprokuratuurile esitatud kaebus lahendatakse kaebuse saamisest arvates 30 pdeva jooksul.
2) Uurimisasutuse vOi prokuratuuri méaéruse ja menetlustoimingu peale esitatud kaebust lahendades voib proku-
ratuur vOi Riigiprokuratuur maérusega:

1) jatta kaebuse rahuldamata;

2) rahuldada kaebuse tdielikult voi osaliselt ja kui diguste rikkumist ei saa enam korvaldada, tunnistada isiku
oiguste rikkumist;

3) tiihistada vaidlustatud méiiruse voi peatada vaidlustatud menetlustoimingu tdielikult voi osaliselt, kdrvaldades
odiguste rikkumise.

3) Kaebuse esitajat teavitatakse digusest kaevata edasi maakohtusse vastavalt kdesoleva seadustiku §-le 230.

[RT 12005, 39, 308 - joust. 01.01.2006]
4) Kaebust lahendades tehtud médrus saadetakse viivitamata vaidlustatud madruse voi menetlustoimingu teinud
uurimisasutusele voi prokuratuurile ja maéruse koopia kaebuse esitajale.

[RT I, 23.02.2011, 1 - jSust. 01.09.2011]
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2) grant the appeal in full or in part and — if the violation can no longer be eliminated —
recognise that the person’s rights were violated;

3) set aside the contested order or stay the contested procedural operation in full or in
part, eliminating the violation of rights.

(3) The person who filed the complaint or appeal is notified of their right to file a further
appeal with the district court under § 230 of this Code. [RT I 2005, 39, 308 — entry into
force 01.01.2006]

(4) An order entered to dispose of an appeal or a complaint is sent without delay to the
investigative authority or the Prosecutor’s Office that made the contested order or per-
formed the contested procedural operation; a copy of the order is sent to the person who
filed the appeal or complaint. [RT I, 23.02.2011, 1 — entry into force 01.09.2011]

§ 230. Filing an appeal with the district court>®

(1) Where actions are contested which have violated a person’s rights and which have
been carried out by an investigative authority or the Prosecutor’s Office, and where the
person does not agree with the order given by the Office of the Prosecutor General fol-
lowing consideration of the person’s appeal, the person has a right to file an appeal with
the pre-trial investigation judge of the district court in whose service area the contested
order was made or the contested procedural operation conducted.

(11) Where, in a criminal case that is dealt with under Council Regulation (EU)
2017/1939, a person’s rights have been violated by actions of an investigative authority
or of the Prosecutor’s Office and the corresponding complaint or appeal has been finally
disposed of by the Prosecutor’s Office under that Regulation, the person has a right to
contest such actions following the rules provided by this article.

[RT I, 29.12.2020, 1 — entry into force 08.01.2021]

(2) An appeal may be filed within ten days following the day when the person became
or should have become aware of the contested order.

(3) Appeals are filed in writing following the requirements of clauses 2—6 of subpara 4
of § 228 of this Code. [RT 12006, 21, 160 — entry into force 25.05.2006]

50§ 230. Kaebuse esitamine maakohtule

1) Kui on vaidlustatud uurimisasutuse voi prokuratuuri tegevus, millega on rikutud isiku digusi, ning kui isik ei
ndustu kaebuse ldbivaadanud Riigiprokuratuuri méérusega, on tal digus esitada kaebus maakohtu eeluurimiskoh-
tunikule, kelle toopiirkonnas vaidlustatud méérus voi menetlustoiming on tehtud.

11) Noukogu méadruse (EL) 2017/1939 alusel menetletavas kriminaalasjas on isikul digus vaidlustada kdesolevas
paragrahvis sdtestatud korras uurimisasutuse voi prokuratuuri tegevus, millega on rikutud isiku digusi, kui kaebus
on saanud sama madruse kohaselt prokuratuuris 16pliku lahenduse.

[RT 1, 29.12.2020, 1 - joust. 08.01.2021]

2) Kaebuse voib esitada kiimne pieva jooksul, alates paevast, mil isik sai vaidlustatavast miarusest teada voi pidi
teada saama.

3) Kaebus esitatakse kirjalikult, jargides kdesoleva seadustiku § 228 16ike 4 punktide 2—6 ndudeid.

[RT 12006, 21, 160 - joust. 25.05.2006]
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§ 231. Disposing of the appeal in the district court®!

(1) The pre-trial investigation judge considers the appeal within 30 days following its
receipt.

(2) The appeal is considered by written procedure having regard to the scope of the
appeal and in respect of the person concerning whom it was filed.

(3) When disposing of the appeal, the court may:

1) deny the appeal;

2) grant the appeal in full or in part and — if the violation can no longer be eliminated —
recognise that the person’s rights were violated;

3) set aside the contested order or stay the contested procedural operation in full or in
part, eliminating the violation of rights.

(4) The court that receives the appeal may suspend execution of the contested order or
procedural operation.

(5) An order of the pre-trial investigation judge is final and not subject to appeal, except
for orders disposing of appeals concerning the course of a covert operation or against a
decision not to notify a person of, or not to present the information collected by, such
an operation. [RT I, 29.06.2012, 2 — entry into force 01.01.2013]

§ 232. Abandoning an appeal®?

An appeal filed against the actions of an investigative authority; the Prosecutor’s Office
or the Office of the Prosecutor General may be abandoned until it has been disposed of.

In addition, the Code of Criminal Procedure of Appeal and Cassation (Apellatsiooni- ja
kassatsiooni kriminaalmenetluse seadustik) might apply. But be aware that this Code
has been abolished since 30 June 2004. It may apply in very specific situations, if legal-
ity of some very old criminal proceeding is evaluated. De facto it is practically never
applied.

51 § 231. Kaebuse lahendamine maakohtus

1) Eeluurimiskohtunik vaatab kaebuse 14bi selle esitamisest alates 30 pdeva jooksul.
2) Kaebus vaadatakse 14bi kirjalikus menetluses kaebuse piires ja isiku suhtes, kelle kohta see on esitatud.
3) Kaebust lahendades voib kohus:

1) jatta kaebuse rahuldamata;

2) rahuldada kaebuse téielikult voi osaliselt ja kui diguste rikkumist ei saa enam korvaldada, tunnistada diguste
rikkumist;

3) tiithistada vaidlustatud mééruse voi peatada vaidlustatud menetlustoimingu tdielikult voi osaliselt, korvaldades
oiguste rikkumise.
4) Kaebuse saanud kohus voib vaidlustatud mééruse voi menetlustoimingu tiitmise peatada.

5) Eeluurimiskohtuniku miérus on 16plik ja edasikaebamisele ei kuulu, vélja arvatud miérus, mis on tehtud jéli-
tustoimingu kdigu, sellest teavitamata jatmise voi sellega kogutud andmete tutvustamata jatmise peale esitatud
kaebuse lahendamisel.

[RT 1, 29.06.2012, 2 - joust. 01.01.2013].
52 § 232. Kaebusest loobumine

Uurimisasutuse, prokuratuuri voi Riigiprokuratuuri tegevuse peale esitatud kaebusest v3ib loobuda enne kaebuse
lahendamist.
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g) Fraud-Related Peculiarities

There are different types of fraud against the EU budget. A basic distinction must be
made between fraud on the revenue side and fraud on the expenditure side. This
separation applies not only to investigations by the European Delegated Prosecutors, but
also to OLAF investigators and national authorities in administrative procedures (espe-
cially on the expenditure side, for example in the case of subsidies). The first EPPO
crime report therefore correctly distinguishes between:

aa. In National Case-Law

Non-procurement expenditure fraud> is fraud involving EU funds outside of public
procurement, e.g. misuse of agricultural or structural funding through false declarations
or ineligible expenses. Procurement expenditure fraud means fraud in public tenders
financed by EU funds, such as bid-rigging, overpricing, or fake invoices in projects co-
funded by the Union. VAT revenue fraud includes mainly fraudulent schemes to evade
or unlawfully obtain VAT, such as undeclared sales, carousel fraud, or false refund
claims, where EU budget revenue is affected. Cum-ex-fraud/MTIC fraud has hap-
pened in Estonia in form of complex trading or missing-trader schemes to unlawfully
claim tax refunds or avoid paying VAT. MTIC (Missing Trader Intra-Community) fraud
typically involves goods traded across EU borders without VAT being paid. Non-VAT
revenue fraud is fraud against other EU revenues, e.g. customs duties, excise duties, or
other Union levies collected by Estonia on behalf of the EU. Corruption cases include

political trading influences in Estonian parliament and special. >*

bb. In the Case-Law of the ECJ and ECtHR

During all pre-trial proceedings conducted under Estonian law, the persons suspected of
fraud must have access to a lawyer as it is the case in other national cases.>

33 See Piarnu County Court Haapsalu courthouse in Kiérdla, ECLI:EE:PMK:2017:1.17.7478.18316 [Offences
against public trust, Economic offences, Offences against property]

54 Estonia has seen corruption in the past, see e.g., https://www.theguardian.com/world/2021/jan/13/estonian-gov-
ernment-collapses-over-corruption-investigation. See as well theEurojust, “Eurojust Casework on Corruption:
2016-2021 Insights”, 2022.

55 ECtHR Martin v. Estonia (no 35985/09).
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Article 27 Right of evocation

2. Article 27 87
a) Provisions with a
Precluding Effect for the Right
of Evocation of the EPPO, Para

aa. Statute of Limitations
(Stititeo Aegumine) .............. 92
bb. Amnesty ........ccccueennen. 94
cc. Abatement of Action
(Dispense with Prosecution)

ee. Abatement of Action

(Dispense with Prosecution)94
b) Urgent Measures of
National Authorities for
Securing an Investigation and
Prosecution .........cccccveeeuveennnee. 95
c) Competent National
Authorities in Paras 3 to 7 of
article 27 ..ooovveeeiiieeiee 95
d) Provisions Regarding the

...................................... 94 Finalisation of the National
dd. Opposing Legal Validity Investigation, Para 7............... 96
...................................... 94

1. Upon receiving all relevant information in accordance with article 24(2), the EPPO
shall take its decision on whether to exercise its right of evocation as soon as possible,
but no later than 5 days after receiving the information from the national authorities and
shall inform the national authorities of that decision. The European Chief Prosecutor
may in a specific case take a reasoned decision to prolong the time limit by a maximum
period of 5 days and shall inform the national authorities accordingly.

2. During the periods referred to in para 1, the national authorities shall refrain from
taking any decision under national law that may have the effect of precluding the
EPPO from exercising its right of evocation.

The national authorities shall take any urgent measures necessary, under national
law, to ensure effective investigation and prosecution.

3. If the EPPO becomes aware, by means other than the information referred to in article
24(2), of the fact that an investigation in respect of a criminal offence for which it could
be competent is already undertaken by the competent authorities of a Member State,
it shall inform these authorities without delay. After being duly informed in accordance
with article 24(2), the EPPO shall take a decision on whether to exercise its right of
evocation. The decision shall be taken within the time limits set out in para 1 of this
article.

4. The EPPO shall, where appropriate, consult the competent authorities of the Mem-
ber State concerned before deciding whether to exercise its right of evocation.

5. Where the EPPO exercises its right of evocation, the competent authorities of the
Member States shall transfer the file to the EPPO and refrain from carrying out further
acts of investigation in respect of the same offence.
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6. The right of evocation set out in this article may be exercised by a European Delegated
Prosecutor from any Member State whose competent authorities have initiated an in-
vestigation in respect of an offence that falls within the scope of articles 22 and 23.
Where a European Delegated Prosecutor, who has received the information in accord-
ance with article 24(2), considers not to exercise the right of evocation, he/she shall
inform the competent Permanent Chamber through the European Prosecutor of his/her
Member State with a view to enabling the Permanent Chamber to take a decision in
accordance with article 10(4).

7. Where the EPPO has refrained from exercising its competence, it shall inform the
competent national authorities without undue delay. At any time during the proceedings,
the competent national authorities shall inform the EPPO of any new facts which could
give the EPPO reasons to reconsider its decision not to exercise competence.

The EPPO may exercise its right of evocation after receiving such information, provided
that the national investigation has not already been finalised and that an indictment
has not been submitted to a court. The decision shall be taken within the time limit set
out in para 1.

8. Where, with regard to offences which caused or are likely to cause damage to the
Union’s financial interests of less than EUR 100,000, the College considers that, with
reference to the degree of seriousness of the offence or the complexity of the proceed-
ings in the individual case, there is no need to investigate or to prosecute at Union level,
it shall in accordance with article 9(2), issue general guidelines allowing the European
Delegated Prosecutors to decide, independently and without undue delay, not to evoke
the case.

The guidelines shall specify, with all necessary details, the circumstances to which they
apply, by establishing clear criteria, taking specifically into account the nature of the
offence, the urgency of the situation and the commitment of the competent national
authorities to take all necessary measures to fully recover the damage to the Union’s
financial interests.

9. To ensure coherent application of the guidelines, a European Delegated Prosecutor
shall inform the competent Permanent Chamber of each decision taken in accordance
with para 8 and each Permanent Chamber shall report annually to the College on the
application of the guidelines.

During the periods prescribed by Art. 27 para 2 EPPO Regulation the national authori-
ties shall refrain from taking actions that (may) preclude the right of evocation, see the
rules on the termination of criminal procedures, which are regulated in §§ 200-205!
CPC. According to these articles a prosecutor may terminate criminal proceedings, and
this shall equally apply in the case that an EDP conducts a case. If reading the following
provisions one can consider that some of them will apply as well to the EDPs if they
want to file an indictment by virtue of the Regulation. Thus, the same provisions that
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apply to the national authorities while standing still until the EPPO has decided to exer-
cise its right of evocation or not (Art. 27) will apply in cases of EPPO indictments (Art.
34 et seq.).

Figure 8: Right of evocation/time limits/refrain taking decisions that have a preclud-
ing effect — Overview for Estonia
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article 24(2)

a) Provisions with a Precluding Effect for the Right of Evocation of the EPPO,
Para 2

The national authorities can be detected by reading ss. 31, 32 CPC:

Investigative Bodies
§ 31. Definition of investigative body® CPC
(1) Investigative authorities are, within their respective jurisdictions, the Police and
Border Guard Board, the Internal Security Service, the Tax and Customs Board,
the Competition Board, the Military Police, the Environment Board as well as the De-

56 3. Jagu Uurimisasutus

§ 31. Uurimisasutuste piiritlemine

1) Uurimisasutused on oma padevuse piires Politsei- ja Piirivalveamet, Kaitsepolitseiamet, Maksu- ja Tolliamet,
Konkurentsiamet, Sdjavéepolitsei, Keskkonnaamet ning Justiitsministeeriumi vanglate osakond ja vangla, kes téi-
davad uurimisasutuse iilesandeid vahetult voi nende hallatavate voi kohalike asutuste kaudu.

[RT 1, 10.07.2020, 2 - joust. 01.01.2021]

2) [Kehtetu - RT 1, 23.02.2011, 1 - joust. 01.09.2011]

3) [Kehtetu - RT I, 23.02.2011, 1 - joust. 01.09.2011]

4) [Kehtetu - RT I, 23.02.2011, 1 - joust. 01.09.2011]

5) Nende ametikohtade loetelu, mida téitvatel ametnikel on Sigus kriminaalmenetluses osaleda uurimisasutuse
padevuse piires, kinnitab kdesoleva paragrahvi 16ikes 1 nimetatud asutuse juht.

[RT I, 23.02.2011, 1 - joust. 01.09.2011].
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partment of Prisons of the Ministry of Justice and the prisons, which perform the func-
tions of the investigative authority directly or through an institution administered by
them or through a local office.

[RT I, 10.07.2020, 2 — entry into force 01.01.2021] (2) [Repealed - RT I, 23.02.2011, 1
— entry into force 01.09.2011]

(3)(4) [Repealed - RT I, 23.02.2011, 1 — entry into force 01.09.2011]

(5) A list of the positions in which the officials have the right to participate in criminal
proceedings within the limits of competence of an investigative body shall be approved
by the heads of the bodies specified in subpara (1) of this article.

§ 32. Investigative bodies in criminal procedure’” CPC

(1) The investigative authority performs the procedural operations provided by this
Code independently unless performance of the operation requires the permission of the
court or the permission or direction of the Prosecutor’s Office.

(2) The investigative authority may require the production of any document that is, or
any data that are, needed for solving the criminal case.

Estonian criminal procedural law presents with s. 199 CPC a fundamental, catch-all-
cases provision that needs to be observed by national authorities during the time limits
indicated in Art. 27 EPPO Regulation:

§ 199. Circumstances precluding criminal proceedings
(1) Criminal proceedings are not commenced where:*

57 § 32. Uurimisasutus kriminaalmenetluses

1) Uurimisasutus teeb kéesolevas seadustikus sdtestatud menetlustoiminguid iseseisvalt, kui menetlustoiminguks
ei ole vaja kohtu luba v&i prokuratuuri luba vdi korraldust.

2) Uurimisasutusel on digus nduda kriminaalasja lahendamiseks vajaliku dokumendi esitamist.
58 § 199. Kriminaalmenetlust vilistavad asjaolud

1) Kriminaalmenetlust ei alustata, kui:

1) puudub kriminaalmenetluse alus;

2) kuriteo aegumistdhtaeg on méodunud;

3) amnestiaakt vélistab karistuse kohaldamise;

4) kahtlustatav voi siiiidistatav on surnud voi juriidilisest isikust kahtlustatav voi siiiidistatav on 16ppenud;

[RT 12004, 46, 329 - joust. 01.07.2004]

5) samas siilidistuses on isiku suhtes joustunud kohtulahend voi kriminaalmenetluse 1dpetamise méérus kéesoleva
seadustiku §-s 200 sitestatud alusel;

[RT 12004, 46, 329 - joust. 01.07.2004]

6) kahtlustatav voi siiiidistatav on parandamatult haigestunud ning ei ole seetdttu vdimeline kriminaalmenetluses
osalema ega karistust kandma;

[RTI, 23.02.2011, 1 - jdust. 01.09.2011]

7) tegemist on karistusseadustiku §-des 414, 415, 418 ja 4181 sitestatud kuritegudega ning isik loovutab
vabatahtlikult ebaseaduslikus valduses oleva tulirelva, 15hkeseadeldise voi selle olulise osa, laskemoona v6i 16h-
keaine;

[RT I, 16.04.2013, 1 - jSust. 26.04.2013]

8) kriminaalmenetlus on koondatud teise riiki kiesoleva seadustiku §-des 43614366 sitestatud alustel.
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1) no grounds for criminal proceedings are present;

2) the limitation period of the criminal offence has expired;

3) an amnesty instrument precludes the imposition of a sanction;

4) the suspect or accused has died or the corporate suspect or accused has been dis-
solved; [RT I 2004, 46, 329 — entry into force 01.07.2004]

5) on the charges in question, a judicial disposition or an order terminating criminal
proceedings in the case on the grounds provided by § 200 of this Code has entered effect
in respect of the person; [RT 12004, 46, 329 — entry into force 01.07.2004]

6) the suspect or accused suffers from an incurable illness and, because of this, is unable
to participate in criminal proceedings or to serve the sentence;

[RT I, 23.02.2011, 1 — entry into force 01.09.2011]

7) the criminal offence in question is one defined in § 414, § 415, § 418 or § 4181 of the
Penal Code and the person voluntarily surrenders the firearm or explosive device or a
material part of such a firearm or device, or ammunition or explosives that they possess
illegally; [RT I, 16.04.2013, 1 — entry into force 26.04.2013]

8) criminal proceedings are concentrated in another state on the grounds provided by §§
4361-4366 of this Code.

[RT I, 06.01.2016, 5 — entry into force 16.01.2016]

(2) Criminal proceedings are not commenced when the person’s arrest as a suspect is
substituted according to § 219 of this Code.

(3) Criminal proceedings are continued if this is applied for the purposes of rehabilita-
tion by: [RT 12004, 46, 329 — entry into force 01.07.2004]

1) the suspect or accused, in situations provided for by clause 2 or 3 of subpara 1 of this
article;

2) the representative of a deceased suspect or accused in a situation provided for by
clause 4 of subpara 1 of this article; [RT I 2004, 46, 329 — entry into force 01.07.2004]

3) the suspect, accused or their representative in a situation provided for by clause 6 of
subpara 1 of this article. [RT I, 23.02.2011, 1 — entry into force 01.09.2011]

[RTI, 06.01.2016, 5 - joust. 16.01.2016]

2) Kriminaalmenetlust ei alustata, kui kahtlustatava kinnipidamine asendatakse vastavalt kdesoleva seadustiku §-
le 219.

3) Kriminaalmenetlust jitkatakse, kui seda rehabiliteerimise eesméirgil taotleb:

[RT 12004, 46, 329 - joust. 01.07.2004]

1) kahtlustatav voi stitidistatav kdesoleva paragrahvi loike 1 punktides 2 ja 3 sitestatud juhtudel,

2) surnud kahtlustatava voi siiiidistatava esindaja kédesoleva paragrahvi 1dike 1 punktis 4 sitestatud juhul,

[RT 12004, 46, 329 - joust. 01.07.2004]

3) kahtlustatav, siiiidistatav voi tema esindaja kdesoleva paragrahvi 1dike 1 punktis 6 sdtestatud juhul.

[RT I, 23.02.2011, 1 - joust. 01.09.2011].
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aa. Statute of Limitations (Siiiiteo Aegumine)

In Estonia offences are crimes and misdemeanours. And crimes are first- and second-
degree crimes. First-degree crimes are those for which a natural person may be pun-
ished by imprisonment for more than five years up to life imprisonment, the remaining
crimes are second-degree crimes.

Chapter 6 Limitation Periods
§ 81. Limitation period of offence®
(1) No one shall be convicted of or punished for a criminal offence if the following terms
have expired between the completion of the criminal offence and the entry into force of
the corresponding court judgment:
1) ten years in the case of a criminal offence in the first degree.
2) five years in the case of a criminal offence in the second degree.

59 § 81. Siiiiteo aegumine

1) Kedagi ei tohi kuriteos siiiidi moista ega karistada, kui kuriteo 16puleviimisest kuni selle kohta tehtud koh-
tuotsuse joustumiseni on moddunud:

1) kiimme aastat esimese astme kuriteo korral;

2) viis aastat teise astme kuriteo korral.

(2) Agressioonikuritegu, genotsiidikuritegu, inimsusevastane kuritegu, sdjakuritegu ja kuritegu, mille eest on ette
ndhtud eluaegne vangistus, ei acgu.

(3) Viirtegu on aegunud, kui selle Idpuleviimisest kuni selle kohta tehtud otsuse joustumiseni on méddunud kaks
aastat, kui seadus ei née selle eest ette kuni viieaastast aegumistihtaega.

[RT I, 11.03.2023, 1 - joust. 01.11.2023](4) Jatkuva siiiiteo korral arvutatakse aegumise tdhtacga viimase teo
lopuleviimisest. Viltava siiliteo korral arvutatakse acgumise tihtaega véltava teo [0ppemisest.

(5) Kuriteo aegumine katkeb kriminaalmenetluses jargmiste menetlustoimingute tegemisega:

1) kahtlustatavale vdi siilidistatavale tokendi kohaldamisega vdi tema vara voi rahapesu objektiks oleva vara ares-
timisega;

2) siilidistatava kohtu alla andmisega;

3) kohtuliku arutamise edasililkkamisega siilidistatava ilmumata jadmise korral;

4) kohtulikul arutamisel siiiidistatava lilekuulamisega;

5) kohtulikul arutamisel ekspertiisi v3i tdiendavate tdendite kogumise méddramisega.

(6) Kui kuriteo aegumine on katkenud, algab aegumine uuesti kéesoleva paragrahvi 1dikes 5 sitestatud
menetlustoimingu tegemisest. Isikut ei tohi kuriteos siiski siiiidi mdista ega karistada, kui selle 1dpuleviimisest
kuni selle kohta tehtud kohtuotsuse joustumiseni on méddunud kdesoleva paragrahvi 15ikes 1 sitestatust viie aasta
vorra pikem aeg.

6") Kuriteo aegumise peatumise erisused seoses Riigikogu liikme immuniteediga on sitestatud Riigikogu liikme
staatuse seaduse §-s 181.

[RT I, 22.12.2014, 9 - jdust. 01.01.2015]

(7) Siiliteo aegumine peatub:

1) kahtlustatava, siiiidistatava voi menetlusaluse isiku korvalehoidumisel kohtueelsest menetlusest, kohtuvilisest
menetlusest voi kohtust kuni isiku kinnipidamiseni voi tema ilmumiseni menetleja juurde;

2) vaidrteo tunnustega teo kohta kriminaalmenetluse alustamisel kuni kriminaalmenetluse 16petamiseni;

3) seksuaalse enesemédramise vastase kuriteo korral noorema kui kaheksateistaastase isiku suhtes kuni kannatanu
kaheksateistaastaseks saamiseni, kui kriminaalmenetluse ajend ei ilmnenud enne tema poolt nimetatud vanuse
saavutamist.

(8) Kédesoleva paragrahvi 1dike 7 punktides 1 ja 2 sétestatud juhtudel ei uuene aegumine, kui kuriteo 16puleviimis-
est on moodunud viisteist aastat. Védrteo aegumine ei uuene, kui véirteo 16puleviimisest on moddunud kdesoleva
paragrahvi 1dikes 3 sétestatust aasta vorra pikem aeg.

[RT I, 11.03.2023, 1 - joust. 01.11.2023]
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(2) Crimes of aggression, crimes of genocide, crimes against humanity, war crimes and
criminal offences for which life imprisonment is prescribed do not expire.

(3) A misdemeanour expires after two years have passed between the completion thereof
and the entry into force of a judgment on it, unless the law prescribes a limitation period
of up to five years.

[RT I, 11.03.2023, 1 — entry into force 01.11.2023] (4) In the case of an intermittent
offence, the limitation period shall be calculated as of the completion of the last act. In
the case of a continuous offence, the limitation period shall be calculated as of the ter-
mination of the continuous act.

(4') The limitation period of a misdemeanour shall be interrupted upon submission of a
petition provided for in subpara 1 of § 1661 of the Code of Misdemeanour Procedure.
[RT I, 26.06.2017, 17 — entry into force 06.07.2017]

(4%) If the limitation period of a misdemeanour is interrupted, the limitation period shall
commence again as of submission of a petition provided for in subpara 1 of § 1661 of
the Code of Misdemeanour Procedure. A person shall however not be convicted of or
punished for a misdemeanour if the period between the completion of the misdemeanour
and the entry into force of the corresponding court judgment is two years longer than
the term provided for in subpara 3 of this article.

[RT I, 26.06.2017, 17 — entry into force 06.07.2017]

(5) The limitation period of a criminal offence is interrupted with the performance of
the following procedural act in the criminal proceeding:

1) application of a preventive measure regarding the suspect or accused, or seizure of
his or her property, or property which is the object if money laundering;

2) the prosecution of the accused,

3) adjournment of the hearing of a matter in the case the accused fails to appear;

4) interrogation of the accused in the court hearing;

5) ordering of expert assessment or additional evidence in the court hearing.

(6) If the limitation period of a criminal offence is interrupted, the limitation period shall
commence again with the performance of the procedural act provided in subpara 5 of
this article. A person shall however not be convicted of or punished for a criminal of-
fence if the period between the completion of the criminal offence and the entry into
force of the corresponding court judgment is five years longer than the term provided
for in subpara 1 of this article.

(6') Specifications for suspension of expiry of limitation periods of criminal offences in
connection with immunity of members of the Riigikogu is provided for in § 181 of the
Status of Members of the Riigikogu Act.

[RT 1, 22.12.2014, 9 — entry into force 01.01.2015]

(7) The limitation period of offence is interrupted:
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1) in the case a suspect, accused or person subject to proceedings absconds from pre-
trial proceedings, extra-judicial proceedings or court, until the person is detained or ap-
pears before the body conducting the proceedings;

2) upon commencement of criminal proceedings in a matter of an act with elements of
a misdemeanour, until the termination of the criminal proceedings;

3) in the case of marriage against will, disabling female genital mutilation, illegal ter-
mination of pregnancy and criminal offence against sexual self-determination against a
person younger than eighteen years of age, until the victim attains eighteen years of age,
unless the reason for the criminal proceedings became evident before the victim attained
such age.

[RT I, 26.06.2017, 69 — entry into force 06.07.2017]

(8) In the cases provided by clauses 1 and 2 of subpara 7 of this article, the limitation
period is not resumed where fifteen years have passed from the completion of the crim-
inal offence. The limitation period for a misdemeanour is not resumed where a period
that is one year longer than that provided in subpara 3 of this article has passed from the
completion of the misdemeanour.

bb. Amnesty

Art. 199 para 1 3) enshrines the possibility of an amnesty. § 487! and § 489'® CPC are
of importance for amnesties granted in foreign states.

cc. Abatement of Action (Dispense with Prosecution)

“§ 199 of this Code which preclude criminal procedure or unless the basis to terminate
criminal proceedings in accordance with subpara 201 (2), §§ 202, 203, 203!, 204, 205
or 205"

An order terminating criminal proceedings with the permission of the Prosecutor’s Of-
fice/ Prokuratuuri loal kriminaalmenetluse lopetamise mddrus shall not be issued before
the decision of the EPPO to evocate the case or not to evocate.

dd. Opposing Legal Validity

The ne bis in idem principle is anchored in s. 23 (3) of the Estonian Constitution.

ee. Abatement of Action (Dispense with Prosecution)

§ 23. Estonian Constitution

No one shall be convicted of an act which did not constitute a criminal offence under
the law in force at the time the act was committed.

No one shall be sentenced to a heavier penalty than the one that was applicable at the
time the offence was committed. If, after the commission of an offence, the law provides
for a lighter penalty, the lighter penalty shall be applied.
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No one shall be tried or punished again for an act for which he or she has been finally
convicted or acquitted in accordance with the law.

b) Urgent Measures of National Authorities for Securing an Investigation and
Prosecution

Urgent measures might be arrest, detention, search and seizure of things and property.
§ 212 para 2, 3 CPC e.g. stipulates that certain non-police-investigative bodies may take
urgent measures as well.

These are

DI[...]

2) the Tax and Customs Board, regarding criminal offences in tax and customs mat-
ters, regarding criminal offences related to the conveying of narcotic drugs and psycho-
tropic substances across the border and regarding any acts mentioned in § 421! of the
Penal Code, except where the offence involves a radioactive or explosive substance or
a quantity of ammunition that exceeds the limit provided by subpara 5 of § 46 of the
Weapons Act, or a firearm that does not fully meet the technical requirements for ren-
dering weapons incapable of firing, and regarding any acts mentioned in § 4212 of the
Penal Code where such acts involve goods used to commit human rights violations or
services related such violations; [RT I, 16.06.2017, 1 — entry into force 01.07.2017]

3) the Military Police regarding criminal offences relating to service in the Defence
Forces and regarding war crimes; [RT I 2008, 35, 212 — entry into force 01.01.2009]

4) [Repealed — RT I 2003, 88, 590 — entry into force 01.07.2004]

5) the Competition Board regarding criminal offences in the field of competition;

6) the Department of Prisons of the Ministry of Justice and prisons regarding criminal
offences committed in prisons and criminal offences committed by prisoners; [RT 1,
23.02.2011, 1 — entry into force 01.09.2011]

7) the Environment Board regarding criminal offences relating to violation of require-
ments for the protection and use of the environment and of natural resources.

¢) Competent National Authorities in Paras 3 to 7 of article 27

§ 31. Definition of investigative body CPC
(1)%° Investigative authorities are, within their respective jurisdictions, the Police and
Border Guard Board, the Internal Security Service, the Tax and Customs Board,

603, jagu
Uurimisasutus
§ 31. Uurimisasutuste piiritlemine
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the Competition Board, the Military Police, the Environment Board as well as the De-
partment of Prisons of the Ministry of Justice and the prisons, which perform the func-
tions of the investigative authority directly or through an institution administered by
them or through a local office.

d) Provisions Regarding the Finalisation of the National Investigation, Para 7

Operations of an investigative authority on completion of pre-trial proceedings®!
(1) If the official of an investigative authority is convinced that the evidence required
in the criminal case has been collected, they send the criminal file, whose material has
been systematised and whose pages have been numbered, without delay to the Prosecu-
tor’s Office together with any items of physical evidence, any recordings and any sealed
envelopes containing the personal particulars of an anonymous witness. Where so in-
structed by the Prosecutor’s Office, they present to the Office a summary of pre-trial
proceedings which complies with the requirements of § 153 of this Code. The summary
is sent to the Prosecutor’s Office together with the criminal file as a paper copy as well
as electronically.

(2) If the criminal case has several suspects, a joint summary of pre-trial proceedings is
filed, stating the personal particulars of each suspect separately.

(3) A certificate concerning the costs of criminal proceedings is annexed to the criminal
file sent to the Prosecutor’s Office. [RT I, 23.02.2011, 1 — entry into force 01.09.2011]

1) Uurimisasutused on oma péadevuse piires Politsei- ja Piirivalveamet, Kaitsepolitseiamet, Maksu- ja Tolliamet,
Konkurentsiamet, Sdjaviepolitsei, Keskkonnaamet ning Justiitsministeeriumi vanglate osakond ja vangla, kes téi-
davad uurimisasutuse iilesandeid vahetult voi nende hallatavate voi kohalike asutuste kaudu.

[RT 1, 10.07.2020, 2 - joust. 01.01.2021]

2) [Kehtetu - RT I, 23.02.2011, 1 - joust. 01.09.2011]

3) [Kehtetu - RT I, 23.02.2011, 1 - joust. 01.09.2011]

4) [Kehtetu - RT I, 23.02.2011, 1 - joust. 01.09.2011]

5) Nende ametikohtade loetelu, mida téitvatel ametnikel on digus kriminaalmenetluses osaleda uurimisasutuse
padevuse piires, kinnitab kdesoleva paragrahvi 16ikes 1 nimetatud asutuse juht.

[RTI, 23.02.2011, 1 - joust. 01.09.2011].

61 § 222. Uurimisasutuse toimingud kohtueelse menetluse 1dpuleviimisel

[RTI, 23.02.2011, 1 - joust. 01.09.2011]

1) Kui uurimisasutuse ametnik on veendunud, et kriminaalasjas vajalikud tdendid on kogutud, edastab ta krimi-
naaltoimiku, mille materjal on siistematiseeritud ja lehed nummerdatud, viivitamata koos kriminaaltoimikus hoi-
tavate asitdendite, salvestiste ja anoniiiimse tunnistaja isikuandmeid sisaldava pitseeritud iimbrikuga prokuratu-
urile. Prokuratuuri korraldusel esitab ta prokuratuurile kohtueelse menetluse kokkuvdtte, mis vastab kdesoleva
seadustiku § 153 nduetele. Kohtueelse menetluse kokkuvdte edastatakse prokuratuurile koos kriminaaltoimikuga
paberil ja elektrooniliselt.

[RT 1, 23.02.2011, 1 - joust. 01.09.2011]

2) Kui kriminaalasjas on mitu kahtlustatavat, koostatakse iihine kohtueelse menetluse kokkuvote, milles esitatakse
isikuandmed iga kahtlustatava kohta eraldi.

3) Prokuratuuri saadetavale kriminaaltoimikule lisatakse diend kriminaalmenetluse kulude kohta.

[RT I, 23.02.2011, 1 - jSust. 01.09.2011]
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§ 223. Operations of the Prosecutor’s Office on receiving the criminal file®

(1) The branch of the Prosecutor’s Office that receives a criminal file declares pre-trial
proceedings to have been completed, requires the investigative authority to perform ad-
ditional procedural operations or terminates criminal proceedings on the grounds and
following the rules provided by §§ 200-2052 of this Code. [RT I, 21.06.2014, 11 —entry
into force 01.07.2014]

(2) Where necessary, the branch of the Prosecutor’s Office that received the criminal
file performs additional operations after receipt of the file. The Prosecutor’s Office has
a right to remove from the file any material that is irrelevant to the criminal case and, if
this is needed, re-systematise the file.

(3) When it declares pre-trial proceedings to have been completed, the Prosecutor’s Of-
fice presents the criminal file according to § 224 of this Code to allow the parties men-
tioned in that article to acquaint themselves with the file. [RT I, 23.02.2011, 1 — entry
into force 01.09.2011]

(4) Where this is needed for dealing with the case under the plea agreement procedure,
the Prosecutor’s Office performs the operations provided by §§ 240 and 2441 of this
Code. [RT I, 06.01.2016, 5 — entry into force 01.01.2017]

62 § 223. Prokuratuuri toimingud kriminaaltoimiku saamise korral

1) Kriminaaltoimiku saanud prokuratuur tunnistab kohtueelse menetluse 16puleviiduks, kohustab uurimisasutust
tegema lisatoiminguid voi Iopetab kriminaalmenetluse kédesoleva seadustiku §-des 2002052 sitestatud alustel ja
korras.

[RTI, 21.06.2014, 11 - joust. 01.07.2014]

2) Vajaduse korral teeb kriminaaltoimiku saanud prokuratuur lisatoiminguid. Prokuratuuril on digus kdrvaldada
kriminaaltoimikust kriminaalasja seisukohalt tdhtsusetut materjali ja vajaduse korral siistematiseerida krimi-
naaltoimik uuesti.

3) Kui prokuratuur tunnistab kohtueelse menetluse 16puleviiduks, esitab ta kriminaaltoimiku tutvumiseks kée-
soleva seadustiku § 224 jargi.

[RT 1, 23.02.2011, 1 - joust. 01.09.2011]

4) Vajaduse korral teeb prokuratuur kdesoleva seadustiku §-des 240 ja 2441 sitestatud toiminguid kokkuleppe-
menetluse kohaldamiseks.

[RT I, 06.01.2016, 5 - joust. 01.01.2017].
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3. Article 28 Conducting the investigation

3. Article 28 Conducting the Criminal Procedural Law
INVestigation .........ccoeeeeeevveennnnen. 08 s 116
a) The Handling EDP (a) Estonia................ 116
Carrying Out the Investigative (b) Specific Decrees,
Measures, Para 1................... 100 Non-Formal Laws,
b) Instructions and Assignment Execution of the CPC 117
of Investigative Measures for bb. Urgent Measures in
“Those National Authorities””100 Accordance with National
aa. Ensuring Compliance Law Necessary to Ensure
with National Law............. 104 Effective Investigations.... 118
(1) Via the General c) Provisions in Relation to the
Investigation Provisions 104 Gathering of Evidence.......... 124
(2) Via National
Administrative

Decrees/Regulations under

1. The European Delegated Prosecutor handling a case may, in accordance with this
Regulation and with national law, either undertake the investigation measures and
other measures on his/her own or instruct the competent authorities in his/her Member
State. Those authorities shall, in accordance with national law, ensure that all instruc-
tions are followed and undertake the measures assigned to them. The handling European
Delegated Prosecutor shall report through the case management system to the competent
European Prosecutor and to the Permanent Chamber any significant developments in
the case, in accordance with the rules laid down in the internal rules of procedure of the
EPPO.

2. At any time during the investigations conducted by the EPPO, the competent national
authorities shall take urgent measures in accordance with national law necessary to
ensure effective investigations even where not specifically acting under an instruction
given by the handling European Delegated Prosecutor. The national authorities shall
without undue delay inform the handling European Delegated Prosecutor of the urgent
measures they have taken.

3. The competent Permanent Chamber may, on proposal of the supervising European
Prosecutor decide to reallocate a case to another European Delegated Prosecutor in the
same Member State when the handling European Delegated Prosecutor:

(a) cannot perform the investigation or prosecution; or

(b) fails to follow the instructions of the competent Permanent Chamber or the European
Prosecutor.
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4. In exceptional cases, after having obtained the approval of the competent Permanent
Chamber, the supervising European Prosecutor may take a reasoned decision to conduct
the investigation personally, either by undertaking personally the investigation measures
and other measures or by instructing the competent authorities in his/her Member State,
where this appears to be indispensable in the interest of the efficiency to the investiga-
tion or prosecution by reasons of one or more of the following criteria:

(a) the seriousness of the offence, in view of its possible repercussions at Union level;
(b) when the investigation concerns officials or other servants of the Union or members
of the institutions of the Union,;

(c)in the event of failure of the reallocation mechanism provided for in para 3.

In such exceptional circumstances Member States shall ensure that the European Pros-
ecutor is entitled to order or request investigative measures and other measures and that
he/she has all the powers, responsibilities and obligations of a European Delegated Pros-
ecutor in accordance with this Regulation and national law.

The competent national authorities and the European Delegated Prosecutors concerned
by the case shall be informed without undue delay of the decision taken under this para.

In her speech for the first anniversary of the EPPO, given in the Hémicylce in Luxem-
bourg on 1% June 2022, Laura Kovesi outlined that to enhance the detection rates of EU
fraud specialized customs units and specialized financial experts, groups of specialized
EU investigators educated in the typologies of EU frauds are needed to enhance the
conduct of investigations. She underlined that these special units could be set up tomor-
row and that doing so depended only on political will.

As long as there are no special units as the first Advocate General of the EPPO requested
— this depends on the political will of the parties in every MS, here: Estonia —, the de-
tection rates depend on the conduct of investigations and the cooperation with national
authorities and OLAF, Art. 12g OLAF Regulation — especially the assignment and in-
struction of investigative tasks. Looking on Linked.In Estonian authorities, including the
FIU or private companies, offer at least 60 jobs related to fraud investigations.®® By
reading this one could guess that the fraud sector needs to fear a lot of results in inspec-
tions, but major landmark cases related to EU fraud are apparently missing. The situa-
tion in Estonia will be analysed below, stating the cooperation level and important ac-
tions to be taken. It should be mentioned that Estonia has not send a Notification by
virtue of Art. 117 EPPO Regulation to the EPPO.

6 See https:/ee.linkedin.com/jobs/fraud-investigations-jobs?countryRedirected=1&position=1&pageNum=0.

Accessed 30 June 2025.
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a) The Handling EDP Carrying Out the Investigative Measures, Para 1

That the handling EDP carries out the measure, depends on the initiation decision ac-
cording to Art. 26 and 27 EPPO Regulation (for a detailed description of the applicable
national law in this regard, see above — Art. 26, 27 EPPO Regulation).

b) Instructions and Assignment of Investigative Measures for “Those National
Authorities”

The Prokuratuur outlines that:

“[t]he Prosecutor’s Office prosecutes criminal offences in co-operation with the
following investigative bodies: the Police and Border Guard Board, the Security
Police Board, the Tax and Customs Board, the Competition Board, the Environ-
mental Inspectorate and the General Staff of the Defence Forces.”®

OSCE has already analysed the structure of the Estonian police, which seems to be an
important partner for the EPPO as well.®> The EU Commission has as well financed
projects that dealt with the role of the police in fighting crime — even if not addressing
the fight against fraud explicitly.®® INTERPOL has a regional office located within the
structure of the Estonian police (Intelligence Management Bureau, a unit of the Estonian
Police and Border Guard Board).®’

The national authorities can be summarized as follows:

National authorities:

- Police and Border Guard Board, Financial Crime Investigation
- [Internal Security Service (FCIS)®®)!
- Estonian Tax and Customs Board

64 Prokuratuur menetleb kuritegusid koostods jirgmiste uurimisasutustega: Politsei- ja Piirivalveamet , Kaitsepo-
litseiamet, Maksu- ja Tolliamet, Konkurentsiamet, Keskkonnainspektsioon ja Kaitsejoudude Peastaap, see
https://www.prokuratuur.ee/et/prokuratuur. Accessed 30 June 2025.

85 See https://www.osce.org/country/estonia. Accessed 30 June 2025.

% See State Police of the Republic of Latvia 2015, pp 14-34.

67 See https://www.interpol.int/ Who-we-are/Member-countries/Europe/ESTONIA. Accessed 30 June 2025.

%8 Read more: https://www.delfi.lt/en/business/cross-border-vat-fraud-case-handed-over-to-court.d?id=88383385:
“As estimated, the organized criminal group generated EUR 23 million from the illicit sale of oil. To legalize this
money, the organized group used bogus companies established in Latvia, Estonia and the Czech Republic and their
bank accounts, falsified documents and bogus financial transactions. Some EUR 13 million were thus transferred
to the accounts of the companies operating in Lithuania and the remaining EUR 10 million were legalized using
fake cash payments.”
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Figure 9: Assignment of “those national authorities” in Estonia, Article 28 EPPO 7
Regulation
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Source: Estonian Public Prosecutor’s Office Website.
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Relating provisions:

Code of Criminal Procedure®
§ 21. CPC’° Pre-trial investigation judge
(1) The pre-trial investigation judge is a district court judge who, sitting alone, dis-
charges the duties assigned to them by this Code in pre-trial proceedings.
(2) In situations provided for by this Code, permission to conduct a covert operation is
granted by the pre-trial investigation judge.

For the investigative authorities see above — A. 1.

§ 32. CPC’! Investigative authorities under criminal procedure

(1) An investigative authority performs the procedural operations provided by this Code
independently unless performance of the operation requires the permission of the court
or the permission or direction of the Prosecutor’s Office.

(2) The investigative authority may require the production of any document that is, or
any data that are, needed for solving the criminal case. [RT I, 11.03.2023, 2 — entry into
force 01.05.2023]

Code of Misdemeanour Procedure’
§ 2.7 Application of provisions on criminal procedure
Unless otherwise provided for in this Code, the provisions of criminal procedure apply
in misdemeanour procedure, without prejudice to rules special to misdemeanour proce-
dure.

The semi-official English translation of the Estonian Code of Criminal Procedure, which
we tried to use in most parts employs the term “fast-track procedure” for §§ 256'-256°.

6 Kriminaalmenetluse seadustik, Vastu voetud 12.02.2003, RT 12003, 27, 166, joustumine 01.07.2004.

70 § 21. Kriminaalmenetluse seadustik Eeluurimiskohtunik

(1) Eeluurimiskohtunik on maakohtu kohtunik, kes tdidab talle kdesoleva seadustikuga pandud iilesandeid koh-
tueelses menetluses ainuisikuliselt.

(2) Kédesolevas seadustikus sdtestatud juhtudel annab jalitustoiminguks loa eeluurimiskohtunik.

71 § 32. Kriminaalmenetluse seadustik Uurimisasutus kriminaalmenetluses

(1) Uurimisasutus teeb kdesolevas seadustikus sitestatud menetlustoiminguid iseseisvalt, kui menetlustoiminguks
ei ole vaja kohtu luba voi prokuratuuri luba vai korraldust.

(2) Uurimisasutusel on digus nduda kriminaalasja lahendamiseks vajaliku dokumendi vdi vajalike andmete
esitamist.

[RT 1, 11.03.2023, 2 - joust. 01.05.2023].

2 Viirteomenetluse seadustik, Vastu vdetud 22.05.2002, RT 12002, 50, 313, jdustumine 01.09.2002

73 § 2. Viirteomenetluse seadustik Kriminaalmenetluse sitete kohaldamine

Kui kdesolevas seadustikus ei ole sitestatud teisiti, kohaldatakse vdarteomenetluses kriminaalmenetluse sétteid,
arvestades vadrteomenetluse erisusi.
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However, it 1s important to note that Estonian law provides four distinct forms of sim-
plified proceedings, which can be applied with respect to Art. 39 and 40 EPPO Regu-
lation by an Estonian EDP:

- the abridged procedure (§§ 233-238), which dispenses with the oral hearing of
witnesses by relying primarily on the written case file;

- the plea agreement procedure (§§ 239-250), which is the most frequently applied
and allows the prosecution and defence to reach a binding agreement subject to
court approval;

- the summary procedure (§§ 251-256), designed for minor offences;

- and the fast-track procedure (§§ 256'-256°), which is used comparatively rarely.

For this reason, it would be misleading to single out only the fast-track procedure in the
context of EPPO-related proceedings, since in practice the plea agreement and
abridged procedures account for the vast majority of cases in Estonia, while the fast-
track procedure remains exceptional.

Chapter 2 Misdemeanour procedure — the proceedings authority, the party to
proceedings, experts, interpreters or translators and the parties to judicial pro-
ceedings
Subchapter 1 Proceedings Authority in Misdemeanour Procedure

§ 8.74 Proceedings authority

The proceedings authority is:

1) in out-of-court proceedings, the out-of-court proceedings authority;
2) in judicial proceedings, the court.

§ 9.7 Out-of-court proceedings authority

Where this is provided for by law, the out-of-court proceedings authority is:
1) an agency vested with the relevant executive authority;

2) the executive of a rural or urban municipality.

74 2. peatiikk

MENETLEJA, MENETLUSOSALINE, EKSPERT, TOLK JA KOHTUMENETLUSE POOLED VAAR-
TEOMENETLUSES

1. jagu

Menetleja vairteomenetluses

§ 8. Menetleja

Menetleja on:

1) kohtuviélises menetluses kohtuvéline menetleja;

2) kohtumenetluses kohus.

5§ 9. Kohtuviline menetleja

Kohtuviline menetleja on seadusega sétestatud juhul:
1) tdidesaatva riigivoimu volitustega asutus;

2) valla- ja linnavalitsus.
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§ 10.7 Official of an out-of-court proceedings authority

(1) An out-of-court proceedings authority participates in proceedings through an offi-
cial.

(2) An out-of-court proceedings authority approves a list of positions whose holders are
authorized to participate in misdemeanour proceedings in its name. If necessary, posi-
tions on the list may be differentiated according to the sanctions that position holders
are authorized to impose.

(2") Within the scope of procedural jurisdiction of an out-of-court proceedings authority,
the head of the authority may issue general directions to ensure the legality and efficacy
of proceedings.

(3) An out-of-court proceedings authority issues an authorized official with a service
card certifying the official’s status as a representative of the authority. The card must
show the title, number and date of the legal instrument under which the official holds
the status.

(3) Where the official is a police officer, their service ID serves as proof of their status.
(4) Officials of the out-of-court proceedings authority are required to present their ser-
vice card to the person subject to proceedings, to any other parties to proceedings and
to the court.

aa. Ensuring Compliance with National Law

(1) Via the General Investigation Provisions

Subchapter 2
General Conditions for Pre-Trial Proceedings
§ 211. CPC Purpose of pre-trial proceedings
(1) The purpose of pre-trial proceedings is to collect evidentiary information and estab-
lish other conditions that are needed for judicial proceedings in the case.”’

76 § 10. Kohtuvilise menetleja ametnik

(1) Kohtuviline menetleja osaleb menetluses ametniku kaudu.

(2) Kohtuviline menetleja kinnitab nende ametikohtade loetelu, mida tditev ametnik on padev vadrteomenetluses
osalema kohtuvilise menetleja nimel. Vajaduse korral voib loetelus eristada ametikohad karistuse méiramise
padevusest tulenevalt.

(2 1) Kohtuvilise menetleja juht vdib anda kohtuvilise menetluse seaduslikkuse ja tulemuslikkuse tagamiseks
kohtuvilise menetleja menetluspddevuse valdkonnas iildiseid juhiseid.

(3) Kohtuviline menetleja annab ametnikule tema pédevust tdendava tunnistuse. Tunnistuses peab olema margitud
ametniku padevuse aluseks oleva digusakti nimetus, number ja kuupéev.

(3 1) Kui kohtuvilise menetleja ametnikuks on politseiametnik, tdendab tema paddevust politseiametniku amet-
itdend.

(4) Kohtuvilise menetleja ametnik on kohustatud esitama menetlusalusele isikule ja teistele menetlusosalistele
ning kohtule oma padevust tdendava tunnistuse.

7 2. jagu

Kohtueelse menetluse iildtingimused

§ 211. Kriminaalmenetluse seadustik Kohtueelse menetluse eesmérk
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(2) In pre-trial proceedings, the investigative authority and the Prosecutor’s Office as-
certain any circumstances that justify and any circumstances that incriminate the suspect
or accused.

In EPPO proceedings conducted in Estonia, the provisions of § 212 CPC (Investigative
jurisdiction) and § 213 CPC (Prosecutor’s Office in pre-trial proceedings) must be
observed alongside the EPPO Regulation.

Nota bene — The full statutory wording of both provisions is reproduced in the volume
above; what follows is a summary of their significance for practice.

Under § 212 CPC, investigative jurisdiction is primarily vested in the Police and Border
Guard Board and the Internal Security Service, with additional competence assigned in
specific areas to specialised bodies such as the Tax and Customs Board (tax and customs
crimes), the Military Police (service-related offences and war crimes), the Competition
Board, the Department of Prisons, and the Environment Board. In principle, this division
of competence also applies in EPPO cases. Importantly, the Prosecutor’s Office may,
by order, vary the investigative jurisdiction in individual cases to ensure efficiency. For
the EDP, this means respecting the national allocation of investigative powers while
retaining the possibility to redirect jurisdiction if necessary.

Under § 213 CPC, the Prosecutor’s Office presides over and supervises all pre-trial
proceedings, ensuring their legality and effectiveness. The prosecutor has wide-ranging
powers, including conducting or intervening in procedural operations, terminating pro-
ceedings, issuing binding instructions to investigative authorities, altering investigative
jurisdiction, and declaring proceedings complete.

These powers extend mutatis mutandis to the EDP when acting under the EPPO Regu-
lation. Subsections (5)—(7) of § 213 explicitly provide that the supervisory and hierar-
chical powers of the Prosecutor’s Office apply to European prosecutors and European
delegated prosecutors, unless inconsistent with Union law.

In practice, the EDP must respect the national allocation of investigative jurisdiction
under § 212 CPC, while using the power to reassign jurisdiction where justified; apply
the supervisory functions in § 213 CPC, including issuing instructions to investigative
authorities, intervening in operations, and ensuring legality and efficiency. Last but not

(1) Kohtueelse menetluse eesmirk on koguda tdendusteavet ja luua kohtumenetluseks muud tingimused.
(2) Kohtueelses menetluses selgitavad uurimisasutus ja prokuratuur kahtlustatavat ja siitidistatavat digustavad ja
stiistavad asjaolud.
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least they must operate within the framework of the EPPO Regulation, giving prece-
dence to Union law in the event of a conflict. § 222 CPC, which regulates on operations
of an investigative authority on completion of pre-trial proceedings.

§ 435. CPC Judicial authorities competent to conduct international cooperation in
relation to criminal proceedings

(1)”® The central authority for international cooperation in criminal proceedings is
the Ministry of Justice, unless otherwise provided by law or by an international legal
instrument binding on the Republic of Estonia.

(2) Within the scope provided by law or the relevant international legal instrument bind-
ing on the Republic of Estonia, the judicial authorities vested with the competence to
conduct international cooperation in criminal proceedings are the courts, the Prosecu-
tor’s Office, the Police and Border Guard Board, the Internal Security Service, the Tax
and Customs Board, the Environment Board, the Competition Board and the Military
Police.

(3) Where the Penal Code of Estonia is applied in respect of a criminal offence which
was committed outside the territory of the Republic of Estonia, this must be notified
without delay to the Office of the Prosecutor General which will initiate criminal pro-
ceedings in the case or verify the legality or justifiability of such proceedings having
been commenced.

Chapter 14! Special rules for performance of certain procedural operations and
for issuing a statement of charges in respect of members of the Riigikogu

§ 382! CPC Scope of application of this Chapter

(1) The provisions of this Chapter are to be observed when performing the procedural
operations provided by § 3822 of this Code and when issuing a statement of charges in
respect of a member of the Riigikogu.

(2) The provisions of this Chapter are to be observed when performing the procedural
operations provided by § 3822 of this Code and when issuing a statement of charges in
respect of persons who have the status of a member of the Riigikogu at the time when
the decision is made to grant the consent provided for by §§ 3822 and 3829 of this Code,

8 § 435. Kriminaalmenetluse seadustik Rahvusvaheliseks kriminaalmenetlusalaseks koostodks pidevad digu-
sasutused

(1) Rahvusvahelise kriminaalmenetlusalase koosto6 keskasutus on Justiitsministeerium, kui seaduses vdi Eesti
Vabariigile siduvas rahvusvahelises digusaktis ei ole sétestatud teisiti.

(2) Seaduses ning Eesti Vabariigile siduvas rahvusvahelises 0igusaktis sdtestatud ulatuses on rahvusvaheliseks
kriminaalmenetlusalaseks koostooks péddevad odigusasutused kohus, prokuratuur, Politsei- ja Piirivalveamet,
Kaitsepolitseiamet, Maksu- ja Tolliamet, Keskkonnaamet, Konkurentsiamet ja Sojavéepolitsei.

(3) Kui Eesti karistusseadustikku kohaldatakse viljaspool Eesti Vabariigi territooriumi toimepandud kuriteo su-
htes, tuleb sellest viivitamata teatada Riigiprokuratuurile, kes alustab kriminaalmenetlust voi kontrollib kriminaal-
menetluse alustamise seaduslikkust ja pohjendatust.
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regardless of whether the act was committed before the person became a member of the
Riigikogu or during their service as a member of that body.
(3) The provisions of this Chapter concerning members of the Riigikogu also apply to
any alternate member of the Riigikogu who performs the functions of a member.
(4) In a criminal case dealt with under Council Regulation (EU) 2017/1939, the provi-
sions of this Chapter concerning the Prosecutor General apply to the European Chief
Prosecutor.

Police and Border Guard Act”
§ 3.8 Functions of the Police
(1) The functions of the police are:

™ Politsei ja piirivalve seadus, Vastu vdetud 06.05.2009, RT I 2009, 26, 159, jdustumine 01.01.2010, osaliselt
01.01.2012.

80 2. peatiikk

POLITSEI ULESANDED JA KORRALDUS

§ 3. Politsei ja piirivalve seadus Politsei {ilesanded

(1) Politsei iilesanneteks on:

1) karistusseadustiku 9., 12., 13., 16., 17., 21. ja 22. peatiikis sitestatud siiiitegude ennetamine, kui see iilesanne
ei ole seadusega antud muu korrakaitseorgani padevusse, ning avaliku korra kaitse korrakaitseseaduses sitestatud
alusel ja korras;

2) dokumentide ja tegevuslubade véljastamine eriseadustes sétestatud alustel ja korras;

3) kodakondsuse ja migratsiooni valdkonna asjade korraldamine;

4) otsingu- ja pédstetod tegemine vélislepinguga sétestatud Eesti pdéstepiirkonnas;

[RT 1, 20.06.2022, 2 - joust. 01.01.2023]

41) merereostuse avastamisel osalemine sise- ja territoriaalmeres ning majandusvoondis;
[RT 1, 20.06.2022, 2 - joust. 01.01.2023]

42) reostuse avastamise ja likvideerimise korraldamine Peipsi, Limmi- ja Pihkva jarvel ning muus piiriveekogus;
[RT 1, 20.06.2022, 2 - joust. 01.01.2023] 5) otsingutédde tegemine maismaal lennudnnetuse korral;

6) piirivalve valdkonna asjade korraldamine;

7) stiiitegude menetlemine ja karistuste tdideviimine seaduses sitestatud alustel ja korras;

8) Vabariigi Presidendi ja tema perekonna, samuti seaduses sitestatud juhul ametist lahkunud presidendi, peam-
inistri, valisriigi riigipeade, valitsusjuhtide, vilisministrite ning Politsei- ja Piirivalveameti peadirektori voi tema
volitatud isiku poolt kdesoleva paragrahvi 1dike 3 alusel médratud isikute kaitsmine ning Vabariigi Valitsuse poolt
kdesoleva paragrahvi 16ike 4 alusel voi Politsei- ja Piirivalveameti peadirektori poolt kéesoleva paragrahvi 1dike
42 alusel midratud objektide valvamine;

9) muude seadusest ja selle alusel antud digusaktidest tulenevate iilesannete taitmine.

(1') Nouded politsei iilesannete tditmisel siindmuskoha lineaarmddtmise mddteprotseduurile ja modtetulemuse
tootlemisele kehtestab Vabariigi Valitsus vOi tema volitatud minister méérusega.

(2) Isikute kaitse ja objektide valve korraldamise alused, teostamise viisid ning koost6o korra kehtestab Vabariigi
Valitsus madrusega.

(3) Politsei- ja Piirivalveameti peadirektor voi tema volitatud isik médrab vajaduse korral kaitsealused isikud,
nende kaitsmise viisid ja kestuse.

(4) Politsei poolt valvatavate objektide loetelu kehtestab Vabariigi Valitsus médrusega. Vabariigi Valitsuse
médratud valvatavate objektide valve teostamise viisid médrab valdkonna eest vastutav minister kaskkirjaga.

(4") Kéesoleva paragrahvi 13ike 1 punktis 4 sitestatud otsingu- ja pdiistetdd tegemisel osaleb Pédsteamet pidistesea-
duses sétestatud alustel ja korras. Politsei- ja Piirivalveameti ning Péédsteameti koosto6 korraldamisel 1dhtutakse
kiirema abi pdhimdttest, mille jargi reageerib slindmusele esimesena ldhim vastavat varustust omav iiksus.

(4%) Politsei poolt ajutiselt valvatavate objektide loetelu, objektide valve teostamise viisid ning ajalise kestuse
maédrab Politsei- ja Piirivalveameti peadirektor kaskkirjaga.

(5) Otsingu- ja paastetd0, sealhulgas Eesti merealal ning Peipsi, Limmi- ja Pihkva jarvel ning muus piiriveekogus
merereostuse avastamise ja likvideerimise korra kehtestab Vabariigi Valitsus miirusega.

(6) Politsei- ja Piirivalveamet menetleb kéesoleva paragrahvi ldikes 1 sitestatud iilesannetega seoses talle
saabunud voi Héirekeskuse vastuvdetud hddaabiteadet.

(7) Hédaabiteadete menetlemise korra kehtestab valdkonna eest vastutav minister médarusega.
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1) prevention of offences provided for in Chapters 9, 12, 13, 16, 17, 21 and 22 of the
Penal Code if this duty has not been assigned to another law enforcement agency by
law, and protection of public order on the bases and pursuant to the procedure provided
for in the Law Enforcement Act;

2) issue of documents and activity licences based on and pursuant to the procedure pro-
vided for in specific laws;

3) organisation of matters around citizenship and migration;

4) performance of search and rescue operations in the Estonian search and rescue region
provided by an international agreement;

[RT I, 20.06.2022, 2 — entry into force 01.01.2023]

41 participation in detection of marine pollution in inland maritime waters and territorial
waters and in the exclusive economic zone;

[RT I, 20.06.2022, 2 — entry into force 01.01.2023]

4%) organisation of detection and elimination of pollution on Lake Peipsi, Lake Ldmmi
and Lake Pihkva and on other transboundary water bodies;

[RT I, 20.06.2022, 2 — entry into force 01.01.2023]

5) performance of search operations on land in case of an aircraft accident;

6) organisation of matters around border guard,

7) process of offences and enforcement of punishments based on and pursuant to the
procedure provided by law;

8) protection of the President of the Republic and his or her family, and in cases provided
by law also of the President whose term of office has expired, the Prime Minister, Heads
of Foreign Countries, Heads of Governments, Ministers of Foreign Affairs and persons
specified by the Director General of the Police and Border Guard Board or by a person
authorised thereby on the basis of subpara 3 of this article, and guarding of objects spec-
ified by the Government of the Republic on the basis of subpara 4 of this article or by
the Director General of the Police and Border Guard Board on the basis of subpara 4% of
this article;

9) performance of other functions arising from the law and legislation issued on the basis
thereof.

(1') Requirements for the procedure of linear measuring of the scene of an event and for
processing measuring results upon the performance of the functions of the police are
established by a regulation of the Government of the Republic or a minister authorised
thereby.

(2) The bases for the organisation of protection of persons and guarding of objects, man-
ners of performance thereof and the procedure for cooperation shall be established by
the Government of the Republic by a regulation.

(3) If necessary, the Director General of the Police and Border Guard Board or a person
authorised thereby shall specify the persons being protected and the manners and dura-
tion of their protection.
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(4) A list of objects guarded by the police shall be established by the Government of the
Republic by a regulation. The manners of performance of the guarding of the guarded
objects specified by the Government of the Republic shall be specified by the minister
in charge of the policy sector by a directive.

(4") The Rescue Board and the Defence Forces participate in the performance of search
and rescue operations provided in clause 4 of subpara 1 of this article. The organisation
of co-operation between the Police and Border Guard Board, the Rescue Board and the
Defence Forces is based on the principle of fastest aid according to which the nearest
properly equipped unit is to respond to an event first.

[RT I, 20.06.2022, 2 — entry into force 01.01.2023]

(4%) A list of objects guarded by the police on a temporary basis, the manners of perfor-
mance of the guarding of the objects and the duration thereof shall be determined by a
directive of the Director General of the Police and Border Guard Board.

(5) The procedure for search and rescue operations, including for detection and elimi-
nation of marine pollution in Estonian maritime waters and on Lake Peipsi, Lake Ldmmi
and Lake Pihkva as well as on other transboundary water bodies shall be established by
the Government of the Republic by a regulation.

(6) The Police and Border Guard Board shall process emergency notifications received
by the Police and Border Guard Board in connection with the functions provided for in
subpara 1 of this article or by the Emergency Centre.

(7) The procedure for processing emergency notifications shall be established by a reg-
ulation of the minister in charge of the policy sector.

§ 4.3! Police and Border Guard Board

(1) The Police and Border Guard Board is a governmental authority within the area of
government of the Ministry of the Interior. The Police and Border Guard Board is a
police authority.

(2) The territorial jurisdiction of the Police and Border Guard Board is the territory of
the Republic of Estonia, unless otherwise provided by law or an international agreement.
(3) The Police and Border Guard Board is headed by the Director General.

81 § 4. Politsei ja piirivalve seadus Politsei- ja Piirivalveamet

(1) Politsei- ja Piirivalveamet on Siseministeeriumi valitsemisalas asuv valitsusasutus. Politsei- ja Piirivalveamet
on politseiasutus.

(2) Politsei- ja Piirivalveameti toopiirkond on Eesti Vabariigi territoorium, kui seaduses voi vilislepingus ei ole
satestatud teisiti.

(3) Politsei- ja Piirivalveametit juhib peadirektor.

(4) Politsei- ja Piirivalveameti paddevuses on politseile pandud iilesannete tditmine. Seadusega, madrusega, val-
dkonna eest vastutava ministri kaskkirjaga ning Politsei- ja Piirivalveameti peadirektori késkkirjaga voib Politsei-
ja Piirivalveameti iilesannete tiitmise pddevuse méaérata Politsei- ja Piirivalveameti struktuuriiiksuse, sealhulgas
prefektuuri territoriaalse voi funktsionaalse struktuuritiksuse voi arestimaja tdpsusega.

(5) Politsei- ja Piirivalveameti kriminaalpolitsei, riigipiiri valvamise, objektide valvamise, isikute kaitsmise ja tea-
beturbe korralduse struktuur, teenistuskohtade koosseis ja isikkoosseis on asutusesiseseks kasutamiseks moeldud
teave avaliku teabe seaduse tdhenduses.
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(4) The Police and Border Guard Board is competent to perform functions assigned to
the police. The competence of the Police and Border Guard Board to perform the func-
tions may be defined by a law, a regulation, a directive of the minister in charge of the
policy sector and a directive of the Director General of the Police and Border Guard
Board by specifying a structural unit of the Police and Border Guard Board, including a
territorial or functional structural unit of a prefecture or a house of detention.

(5) The organisation of the criminal police, guarding of the state border, guarding of
objects, protection of persons and information security, and posts and staff of the Police
and Border Guard Board is information intended for internal use within the meaning of
the Public Information Act.

Chapter S Police service
Subchapter 1 General Provisions
§ 33.32 Police service
(1) Police service shall be deemed service in the Police and Border Guard Board, the
Estonian Internal Security Service or an institution of professional higher education for
public defence in the position of a police officer.
(2) Police service is a special type of public service.

For the Code of Misdemeanour Procedure®® cf. § 2. Application of provisions on crimi-
nal procedure above.

§ 10. Official of an out-of-court proceedings authority
(1) An out-of-court proceedings authority participates in proceedings through an offi-
cial ¥

82 5, peatiikk

POLITSEITEENISTUS

1. jagu

Uldsiitted

§ 33. Politsei ja piirivalve seadus Politseiteenistus

(1) Politseiteenistuseks loetakse teenistust Politsei- ja Piirivalveametis, Kaitsepolitseiametis voi sisekaitselises ra-
kenduskdrgkoolis politseiametniku ametikohal.

(2) Politseiteenistus on avaliku teenistuse eriliik.

8 Vidrteomenetluse seadustik, Vastu vdetud 22.05.2002, RT 12002, 50, 313, jdustumine 01.09.2002

84 § 10. Kohtuvilise menetleja ametnik

(1) Kohtuvéline menetleja osaleb menetluses ametniku kaudu.

(2) Kohtuviline menetleja kinnitab nende ametikohtade loetelu, mida tditev ametnik on padev vaédrteomenetluses
osalema kohtuvilise menetleja nimel. Vajaduse korral voib loetelus eristada ametikohad karistuse méiramise
padevusest tulenevalt.

(2 1) Kohtuvilise menetleja juht v3ib anda kohtuvilise menetluse seaduslikkuse ja tulemuslikkuse tagamiseks
kohtuvilise menetleja menetluspddevuse valdkonnas iildiseid juhiseid.

(3) Kohtuviline menetleja annab ametnikule tema paddevust tdendava tunnistuse. Tunnistuses peab olema mérgitud
ametniku padevuse aluseks oleva digusakti nimetus, number ja kuupéev.
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(2) An out-of-court proceedings authority approves a list of positions whose holders are
authorized to participate in misdemeanour proceedings in its name. If necessary, posi-
tions on the list may be differentiated according to the sanctions that position holders
are authorized to impose.

(2") Within the scope of procedural jurisdiction of an out-of-court proceedings authority,
the head of the authority may issue general directions to ensure the legality and efficacy
of proceedings.

(3) An out-of-court proceedings authority issues an authorized official with a service
card certifying the official’s status as a representative of the authority. The card must
show the title, number and date of the legal instrument under which the official holds
the status.

(3") Where the official is a police officer, their service ID serves as proof of their status.
(4) Officials of the out-of-court proceedings authority are required to present their ser-
vice card to the person subject to proceedings, to any other parties to proceedings and
to the court.

§ 31.%° Collection of evidence and application of provisions of criminal procedure
when performing procedural operations

(1) Under misdemeanour procedure, the offering and collection of evidence is subject
to the relevant provisions of criminal procedure without prejudice to special rules pro-
vided in this Code.

(1') If the place, time or manner, or other aspects, of the commission of the misdemean-
our have been photo or video recorded during a law enforcement operation, the record-
ing may be used as an independent evidentiary item in misdemeanour proceedings, pro-
vided the following are apparent from that recording:

(3 1) Kui kohtuvilise menetleja ametnikuks on politseiametnik, tdendab tema padevust politseiametniku amet-
itdend.
(4) Kohtuvilise menetleja ametnik on kohustatud esitama menetlusalusele isikule ja teistele menetlusosalistele
ning kohtule oma padevust tdendava tunnistuse.
85 5, peatiikk
MENETLUSTOIMINGUD, MENETLUSTAHTAJAD JA MENETLUSKULUD
§ 31. Viidrteomenetluse seadustik Tdendite kogumine ja kriminaalmenetluse sétete kohaldamine menetlustoim-
ingute tegemisel
(1) Téendamisel ja tdendite kogumisel jérgitakse vddrteomenetluses kriminaalmenetluse sétteid kdesolevas sea-
dustikus sétestatud erisusi arvestades.

(1) Kui véirteo toimepanemise aeg, koht vdi viis v3i muud viirteo tehiolud on riikliku jérelevalve kiigus foto-
voi1 videosalvestatud, vOib see salvestis olla vdarteomenetluses iseseisvaks toendiks, kui salvestisest ndhtuvad:

1) salvestise seos vadrteoasjaga;

2) millal, millistel asjaoludel ja kelle poolt on salvestis loodud;

3) vairteoasja lahendamiseks olulised asjaolud.

(2) Kohtuvilisel menetlejal ja kohtul on digus nduda fiiisiliselt ja juriidiliselt isikult véarteoasja lahendamiseks
vajaliku dokumendi, eseme vdi muu objekti esitamist.

(3) Korruptsioonivadrteo kohtuvéline menetleja voib taotleda kohtult sellise madruse andmist, millega voimal-
datakse juurdepédds pangasaladusele ja fondiosakute registri andmetele, kui see on viltimatult vajalik kor-
ruptsioonivdérteo menetluse eesmirgi saavutamiseks.
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1) the link between the recording and the misdemeanour case;

2) when, under what circumstances and by whom the recording was created;

3) other facts which are relevant for the purposes of resolving the misdemeanour case.
(2) The out-of-court proceedings authority, and the court, has a right to require a natural
or legal person to produce any documents or physical or other objects required for re-
solving the misdemeanour case.

(3) Where this is unavoidably necessary to accomplish the aim of proceedings concern-
ing a corruption misdemeanour, the out-of-court proceedings authority may apply to the
court for an order allowing access to banking secrets and to data in the Register of Fund
Units.

The next part deals with the Taxation Act and the options available from this statutory
instrument:

Taxation Act®®

Chapter 7 Enquiry to communications undertaking, surveillance activities and se-
cret co-operation§ 81'.*” Enquiry to communications undertaking

(1) The Tax and Customs Board may make an enquiry to the electronic communications
undertaking on the basis specified in clauses 1 and 2 of subpara 1 of § 126 of the Code
of Criminal Procedure and regarding the persons specified in clauses 1 and 2 of subpara
3 of § 1267 of the Code of Criminal Procedure to get the following information:

1) the information needed to establish the end-user connected to the identifier of the user
used in the electronic communication network, except the information concerning the
fact of transmission of messages;

2) the information to the electronic communications undertaking specified in subparas
2 and 3 of § 111" of the Electronic Communications Act which are not mentioned in
clause 1 of this subpara.

86 Maksukorralduse seadus, Vastu vdetud 20.02.2002, RT I 2002, 26, 150, joustunud vastavalt §-le 170.
87 71. peatiikk.
PARING SIDEETTEVOTJALE, JALITUSTOIMINGUD JA SALAJANE KOOSTOO
§ 81 1. Maksukorralduse seadus Péringu tegemine sideettevotjale
(1) Maksu- ja Tolliamet v3ib teha paringu elektroonilise side ettevotjale kriminaalmenetluse seadustiku § 1262
16ike 1 punktides 1 ja 2 nimetatud alusel ning kriminaalmenetluse seadustiku § 1262 16ike 3 punktides 1 ja 2
nimetatud isikute suhtes jirgmiste andmete saamiseks:

1) elektroonilise side vorgus kasutatavate identifitseerimistunnustega seotud I0ppkasutaja tuvastamiseks vajalikud
andmed, vélja arvatud sonumi edastamise faktiga seotud andmed;

2) elektroonilise side ettevdtjale elektroonilise side seaduse § 111! 1digetes 2 ja 3 nimetatud andmed, mida ei ole
nimetatud kdesoleva 1oike punktis 1.
(2) Kéesoleva paragrahvi 16ike 1 punktis 2 nimetatud paringu tegemiseks annab loa prokuratuur. Paringu tegemise
loas mérgitakse kuupéevalise tdpsusega ajavahemik, mille kohta andmete ndudmine on lubatud.
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(2) The authorisation for making the enquiry specified in clause 2 of subpara 1 of this
article shall be granted by the prosecutor’s office. The authorisation for making an in-
quiry shall set out the interval for which the request for information is allowed with an
accuracy of date.

§ 151'%, Suspension of proceedings
(1)® If, under the circumstances related to a question in dispute, a misdemeanour or
criminal proceeding is commenced against the complainant due to fraud, wilful default
or gross negligence, the Tax and Customs Board shall have the right to suspend the
proceeding as of the commencement of the misdemeanour or criminal proceeding until
termination of the proceedings in this matter.
(2) The Tax and Customs Board shall inform, without delay, the complainant and the
competent authority of the Member State concerned of the suspension of the procedure
and continuation of the procedure.

Prosecutor’s Office Act®

Chapter 1

§ 1.°° Prosecutor’s office
(1) The prosecutor’s office is a government agency within the area of government of the
Ministry of Justice which participates in the planning of surveillance necessary to com-
bat and detect criminal offences, directs pre-trial criminal procedure and ensures the
legality and efficiency thereof, represents public prosecution in court and performs other
duties assigned to the prosecutor’s office by law.
(1) The prosecutor’s office is independent in the performance of its functions arising
from law, and it acts pursuant to this Act, other Acts, and legislation issued on the basis
thereof.

88 § 151 11. Maksukorralduse seadus Menetluse peatamine

(1) Kui kaebaja suhtes on alustatud vaidlusaluse kiisimusega seotud asjaoludel véirteo- voi kriminaalmenetlus
pettuse, tahtliku tegevusetuse voi hooletuse tottu, on Maksu- ja Tolliametil digus kaebuse menetlus peatada vaair-
teo- voi kriminaalmenetluse algatamisest arvates kuni asjas menetluse 1opetamiseni.

(2) Maksu- ja Tolliamet teavitab menetluse peatamisest ning menetluse jatkamisest viivitamata kaebajat ja asja-
omase litkkmesriigi padevat asutust.

8 Prokuratuuriseadus, Vastu vdetud 22.04.1998, RT 1 1998, 41, 625, jdustumine 20.05.1998, osaliselt 01.01.2001.
a.

% 1. peatiikk

ULDSATTED

§ 1. Prokuratuur

(1) Prokuratuur on Justiitsministeeriumi valitsemisalas olev valitsusasutus, mis osaleb kuritegude tdkestamiseks
ja avastamiseks vajaliku jélitustegevuse planeerimises, juhib kohtueelset kriminaalmenetlust, tagades selle sea-
duslikkuse ja tulemuslikkuse, esindab kohtus riiklikku siilidistust ning tdidab muid seadusega prokuratuurile pan-
dud iilesandeid.

(1" Prokuratuur on oma seadusest tulenevate lilesannete tiitmisel sdltumatu ja tegutseb, lihtudes kiesolevast sea-
dusest, muudest seadustest ning nende alusel antud digusaktidest.

(2) Prokuratuur jaguneb Riigiprokuratuuriks ja temale alluvateks ringkonnaprokuratuurideks.
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(2) The prosecutor’s office is divided into the Office of the Prosecutor General and into
district prosecutor’s offices subordinate to it.

§ 2.°! Prosecutors

(1) Prosecutors are the prosecutors of the Office of the Prosecutor General and prosecu-
tors of the district prosecutor’s offices.

(2) Prosecutors shall be independent in the performance of their duties and act only pur-
suant to law and according to their conscience.

Chapter 2
ORGANISATION OF PROSECUTOR’S OFFICE

§ 3.”2 Prosecutor General

(1) The Prosecutor General shall direct the prosecutor’s office and perform other duties
imposed on him or her by law.

(2) If the Prosecutor General is temporarily unable to perform his or her duties due to
illness or other hindrance, the minister responsible for the area shall designate a substi-
tute for him or her from among the prosecutors of the Office of the Prosecutor General.

§ 4.” Office of Prosecutor General

(1) The prosecutors of the Office of the Prosecutor General shall ensure the legality and
efficacy of pre-trial procedure, represent public prosecutions in the courts and perform
other duties imposed on them by law.

(2) The prosecutors of the Office of the Prosecutor General are the Prosecutor General,
the chief state prosecutors, state prosecutors and assistant prosecutors.

(3) The Office of the Prosecutor General may be divided into departments, which shall
be approved by the minister responsible for the area. The Prosecutor General shall des-
ignate the state prosecutors and assistant prosecutors who belong to the departments.

°1 § 2. Prokuror

(1) Prokurérid on Riigiprokuratuuri prokurdrid ning ringkonnaprokuratuuri prokurdrid.

(2) Prokur6r on oma iilesannete tditmisel sdltumatu ning tegutseb ainult seaduse alusel ja oma veendumuse jargi.
92 2. peatiikk

PROKURATUURI KORRALDUS

§ 3. Riigi peaprokurdor

(1) Riigi peaprokur6r juhib prokuratuuri ja tdidab teisi temale seadusega pandud iilesandeid.

(2) Kui riigi peaprokuror ei saa haiguse vdi muu takistuse tottu ajutiselt oma iilesandeid tiita, mééarab valdkonna
eest vastutav minister talle Riigiprokuratuuri prokuréride hulgast asendaja.

%3 § 4. Riigiprokuratuur

(1) Riigiprokuratuuri prokurorid tagavad kohtueelse menetluse seaduslikkuse ja tulemuslikkuse ning esindavad
riiklikku siiiidistust kohtus ja tdidavad teisi seadusega neile pandud iilesandeid.

(2) Riigiprokuratuuri prokurdrid on riigi peaprokurdr, juhtivad riigiprokurdrid, riigiprokurdrid ja abiprokurdrid.
(3) Riigiprokuratuur v3ib jaguneda osakondadeks, mille kinnitab valdkonna eest vastutav minister. Osakonda
kuuluvad riigiprokurdrid ja abiprokurérid méirab riigi peaprokuror.
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§ 5.°* District prosecutor’s office

(1) The prosecutors of a district prosecutor’s office shall ensure the legality and efficacy
of pre-trial procedure, represent public prosecutions in the courts and perform other du-
ties imposed on them by law.

(2) The prosecutors of a district prosecutor’s office are the chief prosecutor, senior pros-
ecutors, specialised prosecutors, district prosecutors and assistant prosecutors.

(3) The location and territorial jurisdiction of a district prosecutor’s office shall be es-
tablished by a regulation of the Government of the Republic.

(4) A district prosecutor’s office may be divided into departments, which shall be ap-
proved by the minister responsible for the area. A chief prosecutor shall appoint special-
i1sed prosecutors, district prosecutors and assistant prosecutors to departments. A chief
prosecutor has the right to transfer a district prosecutor to another regional department
within the same territorial jurisdiction without a public competition with his or her con-
sent.

§ 71.”° European Prosecutor

(1) A European Prosecutor is a person appointed from Estonia to the European Public
Prosecutor’s Office pursuant to article 16(3) of Council Regulation (EU) 2017/1939 im-
plementing enhanced cooperation on the establishment of the European Public Prosecu-
tor’s Office (‘the EPPO’) (OJ L 283, 31.10.2017, pp 1-71).

(2) A European Prosecutor shall not belong to the Estonian prosecutors’ service and is
independent of the Estonian Prosecutor’s Office in his or her activities.

(3) The provisions of this Act shall not apply to a European Prosecutor, unless otherwise
provided by law.

°4 § 5. RingkonnaproKkuratuur

(1) Ringkonnaprokuratuuri prokurérid tagavad kohtueelse menetluse seaduslikkuse ja tulemuslikkuse ning esinda-
vad riiklikku siitidistust kohtus ja tdidavad teisi seadusega neile pandud iilesandeid.

(2) Ringkonnaprokuratuuri prokurérid on juhtivprokurdr, vanemprokurdrid, eriasjade prokurérid, ringkonnapro-
kurdrid ja abiprokurdrid.

(3) Ringkonnaprokuratuuri asukoha ja todpiirkonna kehtestab Vabariigi Valitsus médrusega.

(4) Ringkonnaprokuratuur vdib jaguneda osakondadeks, mille kinnitab valdkonna eest vastutav minister. Osa-
konda kuuluvad eriasjade prokurérid, ringkonnaprokurdrid ja abiprokurérid miédrab juhtivprokurdr. Juhtivpro-
kuréril on digus ilma konkursita viia sama ringkonnaprokuratuuri téopiirkonnas ringkonnaprokuratuuri prokurdr
tema ndusolekul iihest piirkondlikust osakonnast teise.

%5 § 7'. Euroopa prokurér

(1) Euroopa prokurér on ndukogu méairuse (EL) 2017/1939, millega rakendatakse tdhustatud koost66d Euroopa
Prokuratuuri asutamisel (ELT L 283, 31.10.2017, 1k 1-71), artikli 16 1dike 3 alusel Eestist Euroopa Prokuratuuri
ametisse nimetatud isik.

(2) Euroopa prokurdr ei kuulu Eesti prokurdriteenistusse ning on oma tegevuses Eesti prokuratuurist sdltumatu.
(3) Euroopa prokurdrile ei kohaldata kdesoleva seaduse sitteid, kui seadusest ei tulene teisiti.

EPPO/OLAF Compendium 115




21

Art. 28 EPPO Regulation

§ 72.°° European Delegated Prosecutor

(1) A European Delegated Prosecutor is a person appointed from Estonia to the Euro-
pean Public Prosecutor’s Office pursuant to article 17 of Council Regulation (EU)
2017/1939. In the performance of the functions pursuant to the Regulation, a European
Delegated Prosecutor shall be outside the Estonian prosecutor’s service and independent
of the Estonian prosecutor’s office in his or her activities.

(2) A European Delegated Prosecutor may perform the functions of a national prosecu-
tor based on a decision of the Prosecutor General insofar this does not prevent him or
her from performing any functions arising from Council Regulation (EU) 2017/1939.
(3) In the performance of any functions arising from Council Regulation (EU)
2017/1939, the provisions of this Act shall not apply to a European Delegated Prosecu-
tor, unless otherwise provided by law. In the performance of the functions of a national
prosecutor, all the provisions of this Act apply to a European Delegated Prosecutor.

(4) A Delegated Prosecutor appointed from Estonia shall be appointed a state prosecutor
for the term of office of the Delegated Prosecutor.

(2) ViaNational Administrative Decrees/Regulations under Criminal Procedural
Law

(a) Estonia

Code of Criminal Procedure Implementation Act®’

§ 1. Application of the Code of Criminal Procedure in pre-trial proceedings
(1)°® Procedural and covert operations commenced prior to the entry into force of the
Code of Criminal Procedure are completed in accordance with the Code of Criminal

% § 7% Euroopa delegaatprokuror

(1) Euroopa delegaatprokurdr on ndukogu méadruse (EL) 2017/1939 artikli 17 alusel Eestist Euroopa Prokuratuuri
ametisse nimetatud isik. Médrusest tulenevate iilesannete tditmisel on Euroopa delegaatprokurdr véljaspool Eesti
prokuratuuriteenistust ning on oma tegevuses Eesti prokuratuurist sdltumatu.

(2) Euroopa delegaatprokuror voib tdita riigisisese prokurdri tilesandeid riigi peaprokuréri otsuse alusel niivord,
kuivord see ei takista teda tditmast ndukogu méaarusest (EL) 2017/1939 tulenevaid iilesandeid.

(3) Noukogu méirusest (EL) 2017/1939 tulenevate {ilesannete tditmisel ei kohaldata Euroopa delegaatprokurdrile
kéesoleva seaduse sitteid, kui seadusest ei tulene teisiti. Riigisisese prokurori iilesannete tditmisel kohalduvad
Euroopa delegaatprokurdrile kdik kdesoleva seaduse sitted.

(4) Eestist ametisse nimetatud delegaatprokurdr nimetatakse delegaatprokuréri ametiajaks riigiprokurdriks.

97 Kriminaalmenetluse seadustiku rakendamise seadus, Vastu vdetud 19.05.2004, RT 12004, 46, 329, joustumine
01.07.2004, osaliselt vastavalt §-le 26.

% 1. peatiikk

ULDSATTED

§ 1. Kriminaalmenetluse seadustiku rakendamise seadus Kriminaalmenetluse seadustiku rakendamine koh-
tueelses menetluses

(1) Enne kriminaalmenetluse seadustiku joustumist alustatud menetlus- ja jilitustoiming viiakse 16pule, jargides
kriminaalmenetluse koodeksit ja jilitustegevuse seadust, vélja arvatud kéesoleva paragrahvi 15ikes 2 sétestatud
juhtudel.

(2) Kriminaalasja kohtueelne menetlus viiakse prokuratuuris 16pule, jargides kriminaalmenetluse seadustiku §-des
223-227 sitestatud korda. Kriminaalmenetluse koodeksi § 176 kohaselt prokuratuurile saadetud kriminaalasjades,
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Procedure and the Covert Operations Act, except in situations provided for in subpara 2
of this article.

(2) Pre-trial proceedings in a criminal case are completed by the Prosecutor’s Office in
accordance with the rules provided in articles 223-227 of the Code of Criminal Proce-
dure. In criminal cases which are sent to the Prosecutor’s Office under sec§ 176 of the
Code of Criminal Procedure and in which the accused is represented by a defence coun-
sel, the operations provided for in articles 224-225 of the Code of Criminal Procedure
are forgone, except for provision to the counsel, at their request, of a copy of the criminal
file.

(3) Complaints that have been lodged, prior to the entry into force of the Code of Crim-
inal Procedure, with an administrative court against the actions of an investigator or a
prosecutor are considered by the administrative court in accordance with the rules pro-
vided in the Code of Administrative Court Procedure.

In addition to the corpus of provisions presented above, the Estonian legal order contains
several further statutory instruments of practical relevance to EPPO investigations.
These norms regulate specific investigative powers, institutional competences, and
procedural implementation mechanisms that supplement the main criminal procedural
framework. The Estonian Taxation Act, particularly Chapter 7, provides the Tax and
Customs Board with targeted investigatory powers that may become relevant where tax-
related conduct overlaps with EU-relevant fraud. An important feature of the new Esto-
nian system is the explicit statutory regulation of the status of the European Prosecu-
tor (§ 71) and EDPs (§ 72) appointed from Estonia. Both categories act outside the
Estonian prosecution service when performing functions under the EPPO Regulation.
National provisions apply to them only where national law explicitly provides other-
wise. EDPs may upon decision of the Prosecutor General, perform national prosecu-
torial functions insofar as these do not hinder their EPPO duties; in this case, the full
Estonian prosecutorial framework applies. As practitioner one should read this part in
conjunction with the earlier collection of criminal procedural and EPPO-related norms
in order to gain a complete understanding of the domestic framework applicable to
EPPO investigations on Estonian territory.

(b)  Specific Decrees, Non-Formal Laws, Execution of the CPC

§ 213 [...] (5) To ensure the legality and effectiveness of pre-trial proceedings, the
public prosecutor may issue general orders to the prosecutor’s office and investigative
agencies by a regulation.

milles stitidistataval on kaitsja, ei teostata kriminaalmenetluse seadustiku §-des 224-225 sitestatud toiminguid,
viélja arvatud kaitsja taotlusel talle kriminaaltoimiku koopia andmine.

(3) Enne kriminaalmenetluse seadustiku joustumist uurija voi prokurdri tegevuse peale halduskohtusse esitatud
kaebus vaadatakse halduskohtus 1&bi halduskohtumenetluse seadustikus sétestatud korras.
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bb. Urgent Measures in Accordance with National Law Necessary to Ensure Ef-
fective Investigations

Code of Criminal Procedure”

§ 91.'% Search

(1) The aim of a search is to find, in a building, a room, a vehicle or an enclosed area,
an object to be confiscated or used as an item of physical evidence, or a document, thing
or person needed for resolving the criminal case, or property to be attached in criminal
proceedings, or a corpse, or to apprehend a person who has been declared a fugitive
from justice. A search may be conducted provided there is a reasonable suspicion that
what is searched for is located at the place to be searched.

% Kriminaalmenetluse seadustik, Vastu vdetud 12.02.2003, RT 12003, 27, 166, jdustumine 01.07.2004.

100 6, Jagu Libiotsimine ja uurimiseksperiment
§ 91. Kriminaalmenetluse seadustik Labiotsimine

(1) Lébiotsimise eesmirk on leida hoonest, ruumist, sdidukist voi piirdega alalt asitdendina kasutatav voi kon-
fiskeeritav objekt, kriminaalasja lahendamiseks vajalik dokument, asi voi isik v3i kriminaalmenetluses arestitav
vara vOi laip vdi tabada tagaotsitav. Lébiotsimist v3ib toimetada, kui esineb pdhjendatud kahtlus, et otsitav asub
labiotsimiskohas.

(2) Kui kdesolev seadustik ei sitesta teisiti, vOib labiotsimist toimetada prokuratuuri taotlusel eeluurimiskohtuniku
méiéruse voi kohtuméiruse alusel. Nii eeluurimiskohtuniku méarus kui ka kohtuméérus prokuratuuri 14dbiotsimis-
taotluse lahendamise kohta voib olla koostatud pealdisena prokuratuuri taotlusel.

(3) Labiotsimist voib toimetada prokuratuuri mairuse alusel, vilja arvatud ldbiotsimine notari- voi advokaadibiir-
oos voi ajakirjanduslikul eesmérgil informatsiooni todtleva isiku juures, kui on alust arvata, et kahtlustatav kasutab
vOi kasutas ldbiotsitavat kohta voi sodidukit kuriteosiindmuse voi kohtueelse menetluse ajal, ning isikut
kahtlustatakse kiesoleva seadustiku § 1262 15ikes 2 nimetatud kuriteo toimepanemises.

(4) Labiotsimismédruses margitakse:

1) mida lédbiotsimise eesmargina otsitakse (edaspidi otsitav objekt);

2) labiotsimise pdhjendus;

3) koht, kus labiotsimist toimetatakse.

(5) Edasiliikkamatul juhul, kui ldbiotsimisméiruse vormistamine ei ole digel ajal vdimalik, vdib kdesoleva para-
grahvi 16ikes 3 nimetatud tingimustel toimetada l&biotsimist prokuratuuri loa alusel, mis on antud taasesitamist
vodimaldaval viisil.

(6) Labiotsimise toimetamisel kdesoleva paragrahvi 1digetes 3 ja 5 nimetatud alustel tuleb sellest ldbiotsimise
alustamisele jargneva esimese toopdeva jooksul prokuratuuri kaudu teatada eeluurimiskohtunikule. Eeluurimis-
kohtunik otsustab ldbiotsimise lubatavaks tunnistamise madrusega, mis voib olla koostatud pealdisena prokuratu-
uri méérusel.

(7) Labiotsimist rakendades tutvustatakse isikule, kelle juures 1ébi otsitakse, v0i tema téisealisele perekonnaliik-
mele vdi selle juriidilise isiku voi riigi vdi kohaliku omavalitsuse asutuse, kelle juures 14bi otsitakse, esindajale
labiotsimismaérust. Tutvustamise kohta voetakse maarusele allkiri. Kdesoleva paragrahvi 18ikes 5 nimetatud juhul
selgitatakse ldbiotsimist rakendades isikule, kelle juures 14bi otsitakse, vdi tema tdisealisele perekonnaliikmele voi
selle juriidilise isiku voi riigi vOi kohaliku omavalitsuse asutuse, kelle juures 14bi otsitakse, esindajale kéesoleva
paragrahvi 1dikes 4 nimetatud asjaolusid ning pShjusi, miks lébiotsimist toimetatakse edasiliikkkamatult. Asjaolude
selgitamise kohta vdetakse ldbiotsimisprotokollile allkiri. Vastava isiku voi esindaja puudumisel peab kaasama
kohaliku omavalitsuse esindaja.

(8) Notaribiiroo vdi advokaadibiiroo l4biotsimise juures peab viibima notar voi advokaat, kelle juures ldbi
otsitakse. Kui asjaomane notar vdi advokaat ei saa ldbiotsimise juures viibida, peab ldbiotsimise juures viibima
notari asendaja vdi teine sama advokaadibiiroo kaudu digusteenust osutav advokaat, selle voimatuse korral teine
notar vdi advokaat.

(9) Labiotsimist rakendades tehakse ettepanek anda vilja otsitav objekt v3i ndidata laiba voi tagaotsitava pei-
dukoht. Kui ettepanek jietakse tditmata vdi kui on alust arvata, et seda on jargitud osaliselt, toimetatakse otsinguid.

(10) Labiotsimise kédigus voib dra votta kdik objektid, mis kuuluvad konfiskeerimisele voi on ilmselt kriminaal-
menetluses toendiks, kui need avastati ilma otsinguteta selgesti ndhtavast kohast voi otsitavate objektide leidmis-
eks ettevoetud mdistlike otsingute kdigus. [RT I, 19.03.2015, 1 - joust. 01.09.2016]
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(2) Unless otherwise provided by this Code, a search may be conducted on an applica-
tion of the Prosecutor’s Office under an order from the pre-trial investigation judge or
from the court. The order by which the pre-trial investigation judge or the court disposes
of such an application may take the form of a note made on the application.

(3) A search may be conducted based on an order from the Prosecutor’s Office, except
for a search at a notary’s office or at the office of a law firm or at the premises of a
person processing information for journalistic purposes, provided there is reason to be-
lieve that the suspect is using the premises or vehicle to be searched, or used those prem-
ises or that vehicle, at the time of the criminal event or during pre-trial proceedings, and
the person is suspected of having committed a criminal offence mentioned in subpara 2
of § 1262 of this Code.

(4) A search order states:

1) as the aim of the search, what the search is for (hereinafter, ‘the object searched for’);
2) the reasons for the search;

3) the place at which the search is conducted.

(5) In a situation of urgency, if it is not possible to issue a search order at a proper time,
a search may be conducted, on conditions provided by subpara 3 of this article, based
on an authorisation of the Prosecutor’s Office provided in a form reproducible in writ-
ing.

(6) When a search is conducted on the grounds provided by subparas 3 and 5 of this
article, this must be notified, through the Prosecutor’s Office, to the pre-trial investiga-
tion judge during the first working day following commencement of the search. The
judge decides, by an order which may be made as a note on the order from the Prosecu-
tor’s Office, whether to declare the search permissible.

(7) During the lead-in to a search, the search order is presented to the person at whose
premises the search is performed, or to a full-age member of their family, or to a repre-
sentative of the legal person or of the State or municipal authority at whose premises the
search is performed. Signed acknowledgement of such presentation is obtained on the
order from the person, family member or representative. In a situation mentioned in
subpara 5 of this article, the circumstances mentioned in subpara 4 of this article, and
the reasons for conducting the search as a matter of urgency, are explained to the person,
family member or representative. Signed acknowledgement of such explanation is ob-
tained on the search report from the person, family member or representative. Where the
relevant person or representative is not present, participation of a representative of the
municipality must be arranged.

(8) When a search is conducted at the office of a notary or of a law firm, the notary or
the attorney at whose premises the search is performed must be in attendance. If the
notary or attorney cannot attend the search, it must be attended by the person who stands
in for the notary or by another attorney who provides legal services through the same
firm or, where this is impossible, by another notary or another attorney.
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(9) During the lead-in to a search, an invitation is made to hand over the object searched
for or to show the place where a corpse has been hidden or where a person who has been
declared a fugitive is hiding. If the invitation is not acceded to or if there is reason to
believe that it has only been followed in part, search operations are conducted.

(10) In the course of a search, any objects that are subject to confiscation or that clearly
represent items of evidence in criminal proceedings may be seized, provided these were
discovered without any search operations, in a clearly visible place, or in the course of
reasonable search operations undertaken to find the objects searched for. [RT I,
19.03.2015, 1 — entry into force 01.09.2016]

§ 142.'%! Seizure of property

(1) The objective of attachment of property is to ensure interim protection of a civil court
claim, of a statement of a public-law claim, of confiscation or substitutional confisca-
tion, of a pecuniary penalty or of a forfeiture of property. ‘Attachment of property’
means recording the details of the property of the suspect, accused, convicted offender,
civil defendant or third party, or of the property that is the subject matter of a money
laundering or terrorist financing scheme, and preventing any transfer of such property.

[RT I, 11.03.2023, 2 — entry into force 01.05.2023]

(2) Property is seized at the request of a Prosecutor’s Office and based on an order of a
pre-trial investigation judge or based on a court ruling.

(3) In cases of urgency, property, except property which is the object of money
laundering, may be seized without the permission of a pre-trial investigation judge.
The pre-trial investigation judge shall be notified of the seizure of the property
within 24 hours after the seizure and the pre-trial investigation judge shall imme-
diately decide whether to grant or refuse permission. If the pre-trial investigation
judge refuses to grant permission, the property shall be released from seizure im-
mediately.

[.]

1018 142. Kriminaalmenetluse seadustik Vara arestimine

(1) Vara arestimise eesmérk on tsiviilhagi, avalik-digusliku ndudeavalduse, konfiskeerimise voi selle asendamise
vOi rahalise voi varalise karistuse tagamine. Vara arestimine seisneb kahtlustatava, siitidistatava voi siitidimdistetu,
tsiviilkostja voi kolmanda isiku voi rahapesu vdi terrorismi rahastamise objektiks oleva vara iileskirjutamises ja
vara vodrandamise tokestamises.

[RT 1, 11.03.2023, 2 - joust. 01.05.2023]

(2) Vara arestitakse prokuratuuri taotlusel eeluurimiskohtuniku mééruse voi kohtumééruse alusel.

(3) Edasiliikkamatutel juhtudel vdib vara arestida eeluurimiskohtuniku loata, vilja arvatud rahapesu objektiks
olevat vara. Eeluurimiskohtunikule tuleb vara arestimisest teatada vara arestimisest alates 24 tunni jooksul ning
eeluurimiskohtunik otsustab loa andmise voi sellest keeldumise viivitamata. Kui eeluurimiskohtunik keeldub loa
andmisest, vabastatakse vara kohe aresti alt.

[.]
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§ 462.192 Proceedings in respect of a request for assistance received from a foreign
State

(1) The Ministry of Justice verifies whether a request for assistance received from a
foreign State complies with the requirements. A request for assistance that complies
with the requirements is transmitted to the Office of the Prosecutor General without
delay.

(2) The Office of the Prosecutor General verifies whether execution of the request for
assistance is permissible and possible and executes the request or transmits it to a judi-
cial authority that is competent to execute it.

(3) Requests for assistance received by investigative authorities are transmitted to the
Office of the Prosecutor General. In a situation of urgency, given the corresponding
authorisation from the Office of the Prosecutor General, a request for assistance pre-
sented through the International Criminal Police Organisation (Interpol) or an alert in
the Schengen Information System may be executed before arrival of a corresponding
request for assistance at the Ministry of Justice.

[RT I, 21.06.2014, 11 — entry into force 01.01.2015]

§ 472. Cross-border surveillance

(1) In connection with pre-trial proceedings concerning criminal offences for which ex-
tradition is possible and where a person is kept under surveillance due to the suspicion
of criminal offence or in order to help to identify the person suspected or ascertain his
or her whereabouts, surveillance may be continued in the territory of another Member
State party to the Schengen Agreement of 14 June 1985 on the gradual abolition of
checks at their common borders signed at Schengen on 19 June 1990 (hereinafter
Schengen Member State) where the latter has authorised cross-border surveillance in
response to a request for assistance made in advance with supporting reasons. Condi-
tions may be appended to the authorisation.

(2) The Office of the Prosecutor General is competent to submit a request for cross-
border surveillance to another Schengen Member State; in cases of urgency a request
may be submitted by a district prosecutor’s office. The Office of the Prosecutor General

102 § 462. Kriminaalmenetluse seadustik Vilisriigilt saabunud abistamistaotluse menetlemine Justiitsministeer-
iumis ja Riigiprokuratuuris

[RT I, 21.06.2014, 11 - joust. 01.01.2015]

(1) Justiitsministeerium kontrollib vélisriigist saabunud abistamistaotluse nduetekohasust. Nouetekohane abista-
mistaotlus edastatakse viivitamata Riigiprokuratuurile.

(2) Riigiprokuratuur kontrollib abistamistaotluse tditmise lubatavust ja voimalikkust ning tdidab abistamistaotluse
vOi edastab selle tiitmiseks pddevale digusasutusele.

(3) Uurimisasutustele saabunud abistamistaotlused edastatakse Riigiprokuratuurile. Edasiliikkamatutel juhtudel
voib Riigiprokuratuuri loal alustada Rahvusvahelise Kriminaalpolitsei Organisatsiooni (Interpol) kaudu esitatud
abistamistaotluse voi Schengeni infosiisteemis oleva teate tditmist enne abistamistaotluse saabumist Justiitsminis-
teeriumisse.

[RT I, 21.06.2014, 11 - joust. 01.01.2015].
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grants authorisation for compliance with a request for cross-border surveillance submit-
ted to Estonia. Compliance with a request may be conditional.

(3) Submission of a request for cross-border surveillance to another Schengen Member
State is permitted in pre-trial proceedings concerning the criminal offences specified in
subpara 126 (2) of this Code. Estonia as a state of location shall not refuse to comply
with a request if the request is submitted in connection with a criminal offence which is
punishable by at least one year of imprisonment according to both, the law of the re-
questing state and the Penal Code of Estonia.

(4) In cases of urgency, cross-border surveillance may be commenced without prior au-
thorisation of the state of location in pre-trial proceedings concerning the following
criminal offences:

1) murder;

2) manslaughter;

3) serious offence of a sexual nature;

4) arson;

5) counterfeiting and forgery of means of payment;

6) aggravated burglary and robbery and receiving stolen goods,

7) extortion;

8) kidnapping and hostage taking;

9) trafficking in human beings;

10) illicit trafficking in narcotic drugs and psychotropic substances:

11) breach of the laws on arms and explosives;

12) wilful damage through the use of explosives;

13) illicit transportation of toxic and hazardous waste;

14) serious fraud;

15) facilitation of unauthorised entry and residence;

16) money laundering;

17) illicit trafficking in nuclear or radioactive materials;

18) participation in a criminal organisation;

19) terrorism.

(5) If cross-border surveillance has been conducted in cases of urgency in pre-trial in-
vestigation of a criminal offence specified in subpara (4) of this article without prior
authorisation of the state of location:

1) the state of location shall be immediately notified that an employee of the competent
judicial authority of the requesting state has crossed the border and has commenced
surveillance;

2) a request provided for in subpara (1) of this article which shall set out the reasons for
unauthorised crossing of the border shall be immediately submitted to the state of loca-
tion.

(6) In cross-border surveillance:
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1) the law of the state of location and the instructions of the representatives of state
authority shall be complied with;

2) a document authorising cross-border surveillance shall be carried, except in the case
provided for in subpara (4) of this article;

3) acting for the performance of duties shall be proved at the request of the competent
authority of the state of location;

4) service weapons may be carried with the consent of the state of location and used
only for self-defence;

5) private property or any other places not intended for public use shall not be entered,
and the person under surveillance shall not be stopped, questioned or detained;

6) the competent judicial authority of the state of location shall be notified of each sur-
veillance operation and an officer carrying out surveillance shall appear to give expla-
nations upon the request of the competent judicial authority of the state of location,

7) at the request of the competent judicial authority of the state of location assistance
shall be provided upon conducting criminal proceedings in the state of location;

(7) Cross-border surveillance shall be terminated:

1) when the purpose of the surveillance has been achieved;

2) at the request of the state of location;

3) if within five hours as of crossing the border in order to commence cross-border sur-
veillance pursuant to the procedure prescribed in subpara (5) of this article, the state of
location has not granted authorisation for cross-border surveillance.
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¢) Provisions in Relation to the Gathering of Evidence

Code of Criminal Procedure!'®

General Conditions for Proof and Taking of Evidence
§ 60.!% Proof and matter of common knowledge
(1) In the adjudication of a criminal matter, a court shall rely on facts which it has de-
clared to be proved or a matter of common knowledge.
(2) A fact is deemed to be proved if, as a result of the proof submitted, a court is con-
vinced that the facts relating to the subject of proof exist or do not exist.
(3) A fact concerning which reliable information is available from sources not subject
to criminal proceedings may be declared a matter of common knowledge by a court.

§ 61. Evaluation of evidence
(1) No item of evidence has predetermined weight.
(2) The court assesses the evidence as a whole, following its inner conviction.

§ 62.1%° Subject of proof

The facts relating to a subject of proof are:

1) the time, place and manner of commission of the criminal offence and other facts
relating to the criminal offence;

2) the necessary elements of the criminal offence;

3) the guilt of the person who committed the criminal offence;

4) information describing the person who committed the criminal offence, and other
circumstances affecting the liability of the person.

103 K riminaalmenetluse seadustik, Vastu vdetud 12.02.2003, RT 12003, 27, 166, jdustumine 01.07.2004
104 3, peatiikk
TOENDAMINE

1. jagu
Toendamise ja tdoendite kogumise iildtingimused
§ 60. Kriminaalmenetluse seadustik Toendatus ja tildtuntus
(1) Kohus tugineb kriminaalasja lahendades asjaoludele, mis ta on tunnistanud tdendatuks voi tildtuntuks.
(2) Téendatus on kohtul tdendamise tulemusena kujunenud veendumus, et tdendamiseseme asjaolud on olemas
voi puuduvad.
(3) Uldtuntuks vdib kohus tunnistada asjaolu, mille kohta saab usaldusviirset teavet kriminaalmenetlusvilistest
allikatest.

105 8 62. Kriminaalmenetluse seadustik Toendamisese
Tdendamiseseme asjaolud on:

1) kuriteo toimepanemise aeg, koht ja viis ning muud kuriteo tehiolud;

2) kuriteokoosseis;

3) kuriteo toimepannud isiku siiii;

4) kuriteo toimepannud isikut iseloomustavad andmed ja muud tema vastutust mdjutavad asjaolud.
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§ 63.1% Evidence

(1) Evidence means the statements of a suspect, accused, victim, the testimony of a wit-
ness, an expert’s report, the statements given by an expert upon provision of explana-
tions concerning the expert’s report, physical evidence, reports on investigative activi-
ties, minutes of court sessions and reports on surveillance activities, and other docu-
ments, photographs, films or other data recordings.

(1") Submission of information collected pursuant to the Security Authorities Act as
evidence in criminal proceedings shall be decided by the Chief Public Prosecutor taking
into account the restrictions specified in subparas 126! (2) and 1267 (2) of this Code.
(2) Evidence not listed in subpara (1) of this article may also be used in order to prove
the facts relating to a criminal proceeding, except in the case the evidence has been
obtained by a criminal offence or violation of a fundamental right.

§ 64.!7 General conditions for taking of evidence

(1) Evidence shall be taken in a manner which is not prejudicial to the honour and dig-
nity of the persons participating in the taking of the evidence, does not endanger their
life or health or cause unjustified proprietary damage. Evidence shall not be taken by
torturing a person or using violence against him or her in any other manner or by means
affecting a person’s memory capacity or degrading his or her human dignity.

(2) If it is necessary to undress a person in the course of a search, physical examination
or taking of comparative samples, the official of the investigative body, the prosecutor
and the participants in the procedural act, except health care professionals and forensic
pathologists shall be of the same sex as the person.

106 § 63. Kriminaalmenetluse seadustik Tdend

(1) Toend on kahtlustatava, siitidistatava, kannatanu, tunnistaja voi asjatundja iitlus, ekspertiisiakt, eksperdi antud
iitlus ekspertiisiakti selgitamisel, asitdend, uurimistoimingu, kohtuistungi ja jélitustoimingu protokoll voi muu
dokument ning foto voi film v3i muu teabetalletus.

(1 1) Julgeolekuasutuste seaduse alusel kogutud teabe tdendina esitamise kriminaalmenetluses otsustab riigi
peaprokurdr, arvestades kiiesoleva seadustiku § 126! 1dikes 2 ja § 1267 1dikes 2 nimetatud piiranguid.

(2) Kriminaalmenetluse asjaolude tdendamiseks vOib kasutada ka kédesoleva paragrahvi 1dikes 1 loetlemata
toendeid, vilja arvatud juhul, kui on tegemist kuriteo v3i pohidiguse rikkumise teel saadud tdendiga.

107§ 64. Kriminaalmenetluse seadustik Toendite kogumise iildtingimused

(1) Toendeid kogutakse viisil, mis ei riiva kogumises osaleja au ja vdérikust, ei ohusta tema elu voi tervist ega
tekita pShjendamatult varalist kahju. Keelatud on tdendeid koguda isikut piinates v4i tema kallal muul wviisil
végivalda kasutades voi isiku médluvdimet mdjutavaid vahendeid ja inimvéarikust alandavaid viise kasutades.

(2) Kui isiku lébiotsimisel, l14dbivaatusel voi vordlusmaterjali vOtmisel on vaja paljastada tema keha, peavad
uurimisasutuse ametnik, prokurdr ja menetlustoimingus osaleja, vélja arvatud tervishoiutdotaja voi kohtuarst,
olema temaga samast soost.

(3) Kui tdendeid kogudes kasutatakse tehnikavahendeid, teatatakse sellest eelnevalt menetlustoimingus osalejatele
ja neile selgitatakse tehnikavahendite kasutamise eesmirki.

(4) [Kehtetu]

(5) Vajaduse korral hoiatatakse menetlustoimingus osalejaid, et kidesoleva seadustiku § 214 kohaselt ei ole lubatud
kohtueelse menetluse andmeid avaldada.

(6) Jalitustoiminguga tdendite kogumine on reguleeritud kéesoleva seadustiku peatiikis 31.

EPPO/OLAF Compendium 125

26



Art. 28 EPPO Regulation

(3) If technical equipment is used in the course of taking of evidence, the participants in
the procedural act shall be notified thereof in advance and the objective of using the
technical equipment shall be explained to them.

(4) [Repealed]

(5) If necessary, participants in a procedural act shall be warned that disclosure of infor-
mation relating to pre-trial proceedings is prohibited in accordance with § 214 of this
Code.

(6) The taking of evidence by surveillance activities is regulated by the Chapter 31 of
this Code.

§ 65.!°8 Evidence obtained from ships during voyages and from foreign states

(1) Evidence taken in a foreign state pursuant to the legislation of such state may be used
in a criminal proceeding conducted in Estonia unless the procedural acts performed to
obtain the evidence are in conflict with the principles of Estonian CPC. The University
of Nottingham (Cooperation and Judicial Assistance Database (CJAD)) has already
analysed this area criminal procedure considering the specifications provided for in sub-
para (2) of this article.

(2) If the object of the criminal proceeding is an act of a person serving in the Defence
Force committed outside the Republic of Estonia, evidence taken in a foreign state may
be used in a criminal proceeding unless the procedural acts performed in order to obtain
the evidence are in conflict with the principles of the Estonian legislation once criminal
procedure regardless of the fact of whether the procedural act was conducted on the
basis of a request for assistance or not.

(3) If an act to which the Estonian Penal Code applies is committed on board of a ship
during a voyage, the documents prepared by the master of the ship pursuant to § 73 of
the Merchant Shipping Code are the evidence in the criminal proceedings.

Taxation Act
§ 11. Principle of investigation
(1) When verifying the correctness of the payment of taxes and assessing tax, a tax au-
thority is required to take into consideration all facts relevant to the matter, including
facts which increase and facts which decrease the tax liability.

108 8 65. Kriminaalmenetluse seadustik Reisil viibival laeval ja vilisriigis saadud tdendid

(1) Eesti kriminaalmenetluses on lubatud kasutada vélisriigis selle riigi seaduste kohaselt kogutud téendeid, kui
tdendi saamiseks tehtud menetlustoiming ei ole vastuolus Eesti kriminaalmenetluse pohimotetega, arvestades kée-
soleva paragrahvi 15ikes 2 nimetatud erisust.

(2) Kui kriminaalmenetluse esemeks on kaitsevéeteenistuses oleva isiku tegu, mis pandi toime viljaspool Eesti
Vabariiki, siis on kriminaalmenetluses lubatud kasutada viélisriigis kogutud tdendeid, kui tdendi saamiseks tehtud
menetlustoiming ei ole vastuolus Eesti kriminaalmenetluse pdhimdtetega, sdltumata asjaolust, kas menetlustoim-
ing tehti abistamistaotluse alusel voi mitte.

(3) Kui reisil viibival laeval leiab aset tegu, millele kohaldatakse Eesti karistusseadustikku, on kapteni poolt kau-
bandusliku meresdidu koodeksi § 73 alusel koostatud dokumendid kriminaalmenetluses tdendiks.

126 Estonia




Art. 28 EPPO Regulation

(2)!% A tax authority shall decide on the need to perform acts to verify the correctness
of the payment of a tax and on the type and extent of the acts and shall collect evidence
which is necessary to make a decision in the matter. When ascertaining facts relevant
from the point of view of taxation, a tax authority is not only restricted to the requests
and evidence submitted by participants in the proceedings.

§ 29.!1° Disclosure of information containing tax secret

A tax authority may disclose information subject to tax secrecy:

1) to pre-trial investigators and prosecutors for the purposes of preventing and detecting
criminal offences, apprehending criminal offenders, investigating and hearing matters
subject to criminal proceedings, preparing the court hearing of matters subject to crimi-
nal proceedings, as well as for conducting security checks and performing other duties
for security authorities provided in the Security Authorities Act;

2) to persons authorised to conduct proceedings in matters of misdemeanours for the
purposes of apprehending offenders, investigating or hearing matters and preparing the
hearing of matters;

3) to courts for the purposes of preparing the hearing of and hearing criminal, civil and
administrative matters or misdemeanours, and making decisions;

[...]

8) to the Financial Intelligence Unit for the prevention, detection and investigation of
money laundering or terrorist financing or criminal offences related to money launder-
ing or terrorist financing;

[.]

109§ 11. Maksukorralduse seadus Uurimispdhimdte

(1) Maksuhaldur on maksude tasumise digsuse kontrollimisel ja maksusumma méairamisel kohustatud arvestama
koiki asjas tdhendust omavaid, sealhulgas nii maksukohustust suurendavaid kui ka vihendavaid asjaolusid.

(2) Maksuhaldur otsustab maksude tasumise digsuse kontrollimisega seotud toimingute sooritamise vajaduse,
toimingute liigi ja ulatuse ning kogub asja otsustamiseks vajalikke tdendeid. Maksuhaldur ei ole maksustamise
seisukohast tdhendust omavate asjaolude véljaselgitamisel seotud ainult menetlusosalise esitatud taotluste ja
toenditega.

110°8 29, Maksukorralduse seadus Maksusaladust sisaldava teabe avaldamine

Maksuhaldur voib avaldada maksusaladust sisaldavat teavet:

1) uurijale ja prokurdrile kuriteo tokestamiseks ning avastamiseks, kurjategija tabamiseks, kriminaalmenetluses
oleva asja uurimiseks, menetlemiseks, asja kohtuliku arutamise ettevalmistamiseks, samuti julgeolekuasutusele
julgeolekukontrolli ldbiviimiseks ja muude julgeolekuasutuste seaduses sétestatud iilesannete tditmiseks;

2) vaartegu menetlema volitatud isikule digusrikkuja tabamiseks, asja uurimiseks, arutamiseks ja arutamise
ettevalmistamiseks;

3) kohtule kriminaal-, tsiviil-, haldusasja v3i védrteo arutamise ettevalmistamiseks, arutamiseks ja kohtulahendi
tegemiseks;

[...]

8) Rahapesu Andmebiiroole rahapesu vdi terrorismi rahastamise vOi nendega seotud kuritegude viltimiseks,
avastamiseks ja uurimiseks;

[.]
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Chapter 6 Evidence
§ 59.!!! Collection of evidence
(1) Evidence in tax proceedings is any information collected regarding the matter, in-
cluding information, documents and things obtained from taxable persons, third parties
and state, local government and city agencies, facts established by observation and ex-
pert opinions. A tax authority shall decide, according to the functions imposed on the
tax authority by law and the right of discretion, which evidence needs to be collected in
a particular matter.
(1') For assessment and analysis of risk of violation of acts concerning a tax and this
Act and identification of the related persons for the purposes of § 8 of the Income Tax
Act, the tax authority for state taxes has the right to receive, on the basis of a justified
request, free data from the state database concerning the persons related to the assets in
the ownership or possession of the persons, concerning the business activities of the
persons and the nature and logistics of the goods and services related thereto. The ad-
ministrator of the database shall notify the tax authority for state taxes of the facts which
make it impossible to execute the request or due to which it is necessary to extend the
term for execution of the request.
(1%) All the evidence gathered during a joint tax control within the framework of inter-
national professional assistance are assessed on the same legal basis as the evidence
specified in subpara 1 of this article.
[RT I, 29.12.2022, 1 — entry into force 01.01.2024] (2) [Repealed] (3) [Repealed]

Chapter 71
Enquiry to communications undertaking, surveillance activities and secret co-op-
eration
§ 81.. Enquiry to communications undertaking
(1) The Tax and Customs Board may make an enquiry to the electronic communications
undertaking on the basis specified in clauses 1 and 2 of subpara 1 of § 1262 of the Code

1116, Peatiikk TOENDID § 59. Maksukorralduse seadus Tdendite kogumine

(1) Téendid maksumenetluses on kdik asjas kogutud andmed, sealhulgas maksukohustuslaselt, kolmandalt isikult,
riigi-, valla- vai linnaasutuselt saadud teave, dokumendid, asjad, vaatluse teel tuvastatud asjaolud ning eksperdiar-
vamus. Maksuhaldur otsustab, ldhtudes talle seadusega pandud {iilesannetest ning kaalutlusdigusest, milliseid
toendeid ta peab vajalikuks konkreetses asjas koguda.

(1) Riiklike maksude maksuhalduril on maksuseaduste ja kiesoleva seaduse rikkumise ohu hindamiseks ja
analiilisiks ning tulumaksuseaduse § 8 tdhenduses seotud isikute tuvastamiseks digus saada pdhjendatud taotluse
alusel riigi andmekogust tasuta andmeid isikute omandis voi valduses oleva vara ja varaga seotud isikute kohta,
isikute majandustegevuse ning sellega seotud kaupade ja teenuste olemuse ja logistika kohta. Andmekogu haldaja
teavitab riiklike maksude maksuhaldurit asjaoludest, mis teevad taotluse tditmise voimatuks voi mille tdttu on vaja
taotluse tditmise tdhtaega pikendada.

(1% Rahvusvahelise ametiabi raames iihise maksukontrolli kidigus kogutud kdiki tdendeid hinnatakse samadel
oiguslikel alustel kui kdesoleva paragrahvi loikes 1 nimetatud tdendeid.

[RT I, 29.12.2022, 1 - jSust. 01.01.2024]

(2) [Kehtetu]

(3) [Kehtetu].
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of Criminal Procedure and with regard to the persons specified in clauses 1 and 2 of
subpara 3 of § 126 of the Code of Criminal Procedure to get the following information:
1) the information needed to establish the end-user connected to the identifier of the user
used in the electronic communication network, except the information concerning the
fact of transmission of messages; ''?

2) the information to the electronic communications undertaking specified in subparas
2 and 3 of § 111" of the Electronic Communications Act which are not mentioned in
clause 1 of this subpara.

(2) The authorisation for making the enquiry specified in clause 2 of subpara 1 of this
article shall be granted by the prosecutor’s office. The authorisation for making an in-
quiry shall set out the interval for which the request for information is allowed with an

accuracy of date.

The CCP requires courts to rely only on facts they see proven, based on their conviction
from the presented evidence (§ 60). Evidence is evaluated freely, with no item having
predetermined weight (§ 61). The subject of proof includes the manner of the offence,
its legal elements, the offender’s guilt, and personal circumstances affecting liability
(§ 62). Evidence encompasses statements, expert opinions, physical evidence, investi-
gative and surveillance reports, and documentary or digital records (§ 63 para 1). Evi-
dence obtained abroad may be used if compatible with Estonian procedural principles
(§ 65 para 1 to para 3). Evidence must be taken in a manner respecting dignity and
prohibiting coercion or degrading treatment (§ 64 para 1). Searches requiring un-
dressing must be conducted by same-sex officials (§ 64(2)). Surveillance evidence is
regulated separately (Chapter 31). Under the Taxation Act, the Tax and Customs Board
must establish all facts relevant to tax liability (§ 11). It may collect any necessary evi-
dence. Tax-secret information may be disclosed to prosecutors, courts, and the Financial
Intelligence Unit (§ 29). Evidence includes documents, objects, expert reports, and ob-
servations. State-database information may be requested for risk analysis (§ 59 para 11).
For the full legislative text and detailed statutory extracts, see the provisions reproduced
above under: Code of Criminal Procedure §§ 60—65; Taxation Act §§ 11, 29, 59, 811.

11271, peatiikk
PARING SIDEETTEVOTJALE, JALITUSTOIMINGUD JA SALAJANE KOOSTOO
§ 81, Piringu tegemine sideettevdtjale
(1) Maksu- ja Tolliamet vdib teha péringu elektroonilise side ettevotjale kriminaalmenetluse seadustiku § 1262
1dike 1 punktides 1 ja 2 nimetatud alusel ning kriminaalmenetluse seadustiku § 1262 1dike 3 punktides 1 ja 2
nimetatud isikute suhtes jirgmiste andmete saamiseks:

1) elektroonilise side vorgus kasutatavate identifitseerimistunnustega seotud I0ppkasutaja tuvastamiseks vajalikud
andmed, vélja arvatud sonumi edastamise faktiga seotud andmed;

2) elektroonilise side ettevdtjale elektroonilise side seaduse § 111! 1digetes 2 ja 3 nimetatud andmed, mida ei ole
nimetatud kdesoleva 1oike punktis 1.
(2) Kéesoleva paragrahvi 16ike 1 punktis 2 nimetatud paringu tegemiseks annab loa prokuratuur. Paringu tegemise
loas mérgitakse kuupéevalise tdpsusega ajavahemik, mille kohta andmete ndudmine on lubatud.
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4. Article 29 and Privileges for articles 34, 41 of the Regulation

4. Article 29 and Privileges for
articles 34, 41 of the Regulation.....

a) National Privilege and
Immunity Provisions, Para 1

b) Provisions on Lifting a
Legal (Professional) Privilege ....

(1) Enshrinement in
Estonian Law ................ 139
(2) Jurisprudence......... 145
cc. Immunity Provisions:
Parliamentary Privilege or
Immunity.......ccceevvveenneen. 145
(1) National Legislation

(2) Provisions on the
aa. Spousal Privilege........ 137 Lifting of Immunities? .. 150
bb. Privilege Against Self- c¢) Immunities and Privileges

Incrimination..................... 139 Under Union Law, Para 2..... 151

Article 29 Lifting privileges or immunities

1. Where the investigations of the EPPO involve persons protected by a privilege or
immunity under national law, and such privilege or immunity presents an obstacle to
a specific investigation being conducted, the European Chief Prosecutor shall make a
reasoned written request for its lifting in accordance with the procedures laid down
by that national law.

2. Where the investigations of the EPPO involve persons protected by privileges or im-
munities under the Union law, in particular the Protocol on the privileges and immuni-
ties of the European Union, and such privilege or immunity presents an obstacle to a
specific investigation being conducted, the European Chief Prosecutor shall make a rea-
soned written request for its lifting in accordance with the procedures laid down by Un-
ion law.

Politicians are not immune to fraud and other crimes — even in Estonia.!!3 Art. 29 is
complex on the execution level. It addresses primarily the European Chief Prosecutor
and must be initiated by her/him. Next, the parliaments and their structures are involved.

This makes the significance of the provision clear. Above all, it focuses on the so-called
political immunities and privileges.

However, national privileges (such as the privileges of relatives, the rights of lawyers or
clergy) go beyond this. They are also considered here, since defence lawyers in EPPO
criminal cases have these privileges and these cannot be undermined by supranational

113 See latest news BNN, Estonian ex-minister suspected of fraud and embezzlement of 7,500 euros, 30 November
2021, https://bnn-news.com/estonian-ex-minister-suspected-of-fraud-and-embezzlement-of-7500-euros-230439.
Accessed 30 June 2025.
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law, and as long as there is no genuine European criminal procedural law, the national
provisions apply at this point.

a) National Privilege and Immunity Provisions, Para 1

First, it should be remembered that Members of Parliament have absolute freedom of
speech in their parliament as this is granted for its members. This situation in most Mem-
ber States i1s comparable. This constitutional mechanism keeps the instruments of
checks and balances in place.!'* Although, it might be unjust for the private individual,
it also guarantees a level of transparency. The telos and ratio legis are to ensure that
they also enjoy freedom from arrest for any civil debt and can operate their political
activity (without the fear of fumus persecutionis'’> “that is, where proceedings are
brought by a political adversary or appear to be motivated primarily by the desire to

harm the MEP”!16),

Still this freedom is limited in exceptional cases. The Parliament has the following com-
17.

petences to lift or waive an immunity
The main legal defence strategies under article 29 EPPO Regulation include putting
arguments forward for any procedural errors, competence issues, breaches of immunity
rights, and violations of EU fundamental rights. Main arguments might rely on non-
compliance with essential procedural rules, lack of legal basis, EPPO exceeding its com-
petence, infringement of articles 7-9 of Protocol No 7, and failure to recognise fumus

persecutionis.'®

114 Callewaert 2021 questions whether the EPPO is tied to ECtHR case-law, if it would, it could apply in cases
regarding Art. 29. Already in 2017 Negri tried to find best practices for the EPPO. Nowadays some are already
established, but still a profound EPPO related jurisprudence is missing — despite the recent cases of the ECJ.
Staffler 2024 on procedural safeguards that are equally protected in nearly all democratic constitutions, see mn.
50 et seq.

115 See Stoger 2015, p 147. This concept is known in the Member States, see Iovene and Recchia 2017, p 162.

116 For this definition see Bradely 2018, Chapter 14, I11. Part E.

17 See https://www.parlament.mt/en/menues/about-parliament/how-parliament-works/parliament-procedures/.
Accessed 30 June 2025.

118 See e.g. the Action brought on 19 April 2024 — Kaili v. Parliament (Case T-212/24). The decision shows that
the EPPO is closely scrutinized by defence lawyers.
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In Estonia, the legal professional privilege (LLP) between a lawyer and client is a rec-
ognized and protected principle that ensures confidentiality of communication between
an attorney (advokaat) and their client.

§ 66. CPC'"” Witness [...] (3) A witness is required to give testimony unless there are
lawful bases specified in §§ 71-73 of this Code for refusal to give testimony. While
giving testimony, the witness is required to tell the truth.

§ 71. CPC'?° Refusal to give testimony for personal reasons

(1) The following persons have the right to refuse to give testimony as witnesses:

1) the descendants and ascendants of the suspect or accused;

2) a sister, half-sister, brother or half-brother of the suspect or accused, or a person who
is or has been married to or in a registered partnership with them; [RT I, 06.07.2023, 6
— entry into force 01.01.2024]

3) a step or foster parent or a step or foster child of the suspect or accused;

4) an adoptive parent or an adopted child of the suspect or accused;

5) the spouse or registered partner of or a person permanently living together with the
suspect or accused, and the parents of the spouse, partner or person, including after the
marriage, registered partnership or permanent cohabitation has ended. [RT 1,
06.07.2023, 6 — entry into force 01.01.2024]

(2) A witness may also refuse to give testimony if:

1) the testimony may lay blame on him or her or a person listed in subpara (1) of this
article for the commission of a criminal offence or a misdemeanour.

2) he or she has been acquitted or convicted in the same criminal offence as a joint
principal offender or an accomplice.

1192, jagu
Tunnistaja iilekuulamine
§ 66. Kriminaalmenetluse seadustik Tunnistaja

[...]
(3) Tunnistaja on kohustatud andma iitlusi, kui iitluste andmisest keeldumiseks puudub seaduslik alus kédesoleva
seadustiku §-de 71-73 jirgi. Utlusi andes on tunnistaja kohustatud raikima ttt.

120 8 71. Kriminaalmenetluse seadustik Utluste andmisest keeldumine isiklikel pohjustel
(1) Oigus keelduda tunnistajana iitluste andmisest on kahtlustatava vdi siiiidistatava:

1) alanejal ja iilenejal sugulasel;

2) &el, pooldel, vennal, poolvennal voi isikul, kes on voi on olnud abielus vai registreeritud kooselus kahtlustatava
vOi siilidistatava de, poolde, venna voi poolvennaga;

[RT 1, 06.07.2023, 6 - joust. 01.01.2024]

3) vOdras- voi kasuvanemal, vodras- voi kasulapsel;

4) lapsendajal ja lapsendatul;

5) abikaasal, registreeritud elukaaslasel, piisivas kooselus oleval isikul ja tema vanemal, sealhulgas pérast abielu,
kooselulepingu vdi piisiva kooselu 10ppemist.

[RT I, 06.07.2023, 6 - joust. 01.01.2024] (2) Tunnistaja voib keelduda iitluste andmisest ka siis, kui:

1) ttlused voivad kuriteo v4i vdédrteo toimepanemises siilistada teda ennast v3i kdesoleva paragrahvi 16ikes 1
loetletud isikuid;

2) ta on kaastdideviijana vOi osavOtjana samas kuriteos siilidi voi 0igeks mdistetud.
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§ 72. CPC'?! Refusal to give testimony due to professional or other activities

(1) The following persons have the right to refuse to give testimony as witnesses con-
cerning the circumstances which have become known to them in their professional or
other activities:

1) the ministers of religion of the religious organisations registered in Estonia;

2) counsels and notaries unless otherwise provided by law;

3) health care professionals and pharmacists regarding circumstances concerning the
descent, artificial insemination, family or health of a person;

3!) persons processing information for journalistic purposes regarding information
which enables identification of the person who provided the information, except in the
case taking of the evidence by other procedural acts is precluded or especially compli-
cated and the object of the criminal proceeding is a criminal offence for which at least
up to eight years’ imprisonment is prescribed as punishment, there is predominant public
interest for giving testimony and the person is required to give testimony at the request
of a Prosecutor’s Office based on a ruling of a pre-trial investigation judge or court
ruling;

4) persons on whom the obligation to maintain a professional secret has been imposed
by law.

(2) The professional support staff of the persons specified in clauses (1) 1)-3) of this
article also have the right to refuse to give testimony.

(2') In the case provided for in clause (1) 3') of this article, the persons who in their
professional activities come across the circumstances which may identity the person
who provided information to the person processing the information for journalistic pur-
poses has the right to refuse to give testimony.

121 § 72. Kriminaalmenetluse seadustik Utluste andmisest keeldumine kutse- vdi muu tegevuse tottu
(1) Oigus tunnistajana keelduda kutse- vdi muus tegevuses teatavaks saanud asjaolude kohta iitluste andmisest on:

1) Eestis registreeritud usuorganisatsiooni vaimulikul;

2) kaitsjal ja notaril, kui seaduses ei ole sétestatud teisiti;

3) tervishoiutddtajal ja farmatseudil isiku paritolusse, kunstlikku viljastamisse, perekonnasse vdi tervisesse puutu-
vate asjaolude puhul;

31!) ajakirjanduslikul eesmirgil informatsiooni todtleval isikul teabe kohta, mis vdimaldab tuvastada teavet andnud
isiku, vélja arvatud juhul, kui muude menetlustoimingutega on tdendite kogumine vélistatud voi oluliselt raskenda-
tud ning kriminaalmenetluse esemeks on kuritegu, mille eest on ette néhtud karistusena vdhemalt kuni kaheksa
aastat vangistust, litluste andmiseks esineb iilekaalukas avalik huvi ja isikut kohustatakse {itluste andmiseks pro-
kuratuuri taotlusel eeluurimiskohtuniku v3i kohtu maaruse alusel,

4) isikul, kellele on seadusega pandud ameti- voi kutsesaladuse hoidmise kohustus.

(2) Oigus iitluste andmisest keelduda on ka kiesoleva paragrahvi 18ike 1 punktides 1-3 nimetatud isikute erialasel
abipersonalil.

(2') Kidesoleva paragrahvi 15ike 1 punktis 3! sitestatud juhul on digus iitluste andmisest keelduda isikul, kes puutub
ametialaselt kokku ajakirjanduslikul eesmérgil informatsiooni td6tlevale isikule informatsiooni andnud isikut tu-
vastada voivate asjaoludega.

(3) Kéesoleva paragrahvi 1digetes 1, 2 ja 21 nimetatud isikutel ei ole digust keelduda iitluste andmisest, kui {itluste
andmisega noustub isik, kelle huvides on saladuse hoidmise kohustus kehtestatud.

[RTI, 11.03.2023, 2 - joust. 01.05.2023] (4) Kui kohus menetlustoimingu pdhjal veendub, et kdesoleva paragrahvi
1digetes 1 ja 2 nimetatud isiku keeldumine {itluste andmisest ei seondu tema kutsetegevusega, v4ib ta kohustada
nimetatud isikut iitlusi andma.
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(3) Persons mentioned in subparas 1, 2 and 2! of this article may not refuse to give a
statement or testify if the person in whose interests the confidentiality obligation was
imposed agrees to their giving the statement or testifying.

[RT I, 11.03.2023, 2 — entry into force 01.05.2023]

(4) If the court is convinced based on a procedural act that the refusal of a person spec-
ified in subpara (1) or (2) of this article to give testimony is not related to his or her
professional activities, the court may require the person to give testimony.

§ 73. CPC'?2 Refusal to give testimony concerning state secrets or classified infor-
mation of foreign states

(1) A witness has the right to refuse to give testimony concerning circumstances to
which the State Secrets and Classified Information of Foreign States Act applies.

(2) If a witness refuses to give testimony to protect a state secret or classified information
of a foreign state, the investigative body, Prosecutor’s Office or court shall request the
agency in possession of the state secret or classified information of a foreign state to
confirm classification of the facts as state secret or classified information of a foreign
state.

(3) If an agency in possession of a state secret or classified information of a foreign state
does not confirm classification of facts as state secret or classified information of a for-
eign state or does not respond to a request specified in subpara (2) of this article within
twenty days, the witness is required to give testimony.

The Taxation Act contains the section 64, which rules on the right to refuse to provide
information or submit evidence.

122§ 73. Kriminaalmenetluse seadustik Riigisaladuse ja salastatud vilisteabe kohta iitluste andmisest keeldumine
(1) Tunnistajal on digus keelduda iitluste andmisest nende asjaolude kohta, mille suhtes kohaldatakse riigisaladuse
ja salastatud vilisteabe seadust.

(2) Kui tunnistaja keeldub iitluste andmisest riigisaladusele vdi salastatud vélisteabele viidates, po6rdub uurimisa-
sutus, prokuratuur voi kohus riigisaladust voi salastatud vélisteavet valdava asutuse poole taotlusega kinnitada
asjaolude tunnistamist riigisaladuseks voi salastatud vilisteabeks.

(3) Kui riigisaladust voi salastatud vélisteavet valdav asutus ei kinnita asjaolude tunnistamist riigisaladuseks voi
salastatud vélisteabeks voi kui ta ei vasta kdesoleva paragrahvi 16ikes 2 nimetatud taotlusele kahekiimne péeva
jooksul, on tunnistaja kohustatud andma itlusi.
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Bar Association Act'?

§ 45.!2* Maintenance of professional secrets

(1) An advocate is required to maintain the confidentiality of information which has
become known to him or her in the provision of legal services, the confidentiality of
persons who request the advocate to provide legal services and of the amount of remu-
neration paid for legal services. Such obligation shall have an unspecified term and it
shall also apply after the termination of the activities of the advocate. Such obligation
shall extend to the employees of law offices and of the Bar Association and to public
servants to whom an advocate’s professional secret has become known in connection
with their official duties. The obligation to maintain the confidentiality of persons who
request the advocate to provide legal services and of the amount of remuneration paid
to the advocate for legal services does not apply regarding provision of state legal aid
and the fee paid therefor.

(2) A client or his or her legal successor may, by his or her written consent, exempt an
advocate from the obligation to maintain a professional secret.

(3) The obligation to maintain confidentiality shall not extend to the collection of costs
for legal services provided by an advocate who participated in a matter.

(4) Disclosure of information to the Board in the exercise of supervision over the activ-
ities of an advocate or to the court of honour in the hearing of a matter concerning a
disciplinary offence shall not be deemed to be a violation of professional secrecy.

(41 Disclosure of information to the Minister of Justice in the exercise of supervision
in the matters of acting as a trustee in bankruptcy shall not be deemed to be a violation
of professional secrecy.

(5) In order to prevent a criminal offence in the first degree, an advocate has the right to
submit a reasoned written application for exemption from the obligation to maintain a
professional secret to the Chairman of an administrative court or an administrative judge

123 Advokatuuriseadus, Vastu voetud 21.03.2001, RT 12001, 36, 201, joustunud vastavalt §-le 83.

124 § 45. Advokatuuriseadus Kutsesaladuse hoidmine

(1) Advokaat on kohustatud hoidma saladuses talle digusteenust osutades teatavaks saanud andmeid, tema poole
Oigusteenuse saamiseks poordumist ja digusteenuse eest makstud tasu suurust. Kohustus ei ole ajaliselt piiratud ja
kehtib ka pirast advokaaditegevuse 10ppemist. Kohustus kehtib ka advokaadibiiroo todtaja ja advokatuuri to6taja
kohta ning selle avaliku teenistuja kohta, kellele on advokaadi kutsesaladus teatavaks saanud teenistuskohustusi
téites. Advokaadi poole digusteenuse saamiseks pdordumise ja temale digusteenuse eest makstud tasu suuruse
saladuses hoidmise kohustus ei kehti riigi digusabi osutamise ja selle eest makstava tasu suhtes.

(2) Klient vdi tema Gigusjérglane vdib vabastada advokaadi kutsesaladuse hoidmise kohustusest oma kirjaliku
ndusolekuga.

(3) Saladuse hoidmise kohustus ei kehti asjas osalenud advokaadi digusteenuse kulude sissendudmise kohta.

(4) Kutsesaladuse rikkumiseks ei peeta andmete avaldamist jarelevalvet teostavale juhatusele ja distsiplinaarsiiiite-
oasja arutavale aukohtule.

(4" Kutsesaladuse rikkumiseks ei peeta andmete avaldamist jérelevalvet teostavale justiitsministrile pankrotihal-
durina tegutsemise asjades.

(5) Esimese astme kuriteo drahoidmiseks on advokaat digustatud esitama halduskohtu esimehele voi tema
médratud sama kohtu halduskohtunikule pohjendatud kirjaliku taotluse kutsesaladuse hoidmise kohustusest va-
bastamiseks. Kohtunik vaatab taotluse viivitamata 1dbi ja annab kohustusest vabastamiseks kirjaliku loa voi
keeldub sellest.
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of the same court appointed by the Chairman. A judge shall hear a submitted application
immediately and shall issue or refuse to issue a written permission.

b) Provisions on Lifting a Legal (Professional) Privilege

In EPPO investigations conducted in Estonia, special rules on refusal to testify and the
protection of professional or state secrets must be respected. The full legal texts are
provided above; what follows is a practical summary for application in cross-border
proceedings.

Certain categories of persons may refuse to testify about information obtained in their
professional capacity, including clergy, lawyers and notaries, health professionals,
pharmacists, journalists (with exceptions), and others bound by statutory confidentiality.
Support staff of these professions enjoy the same right. Testimony can only be com-
pelled if the person protected by confidentiality consents, or if the court determines that
the refusal is unrelated to professional activities.

Any EDP must respect professional secrecy obligations when summoning witnesses.
Where journalistic sources are concerned, additional safeguards apply (judicial author-
isation and strict conditions).

Witnesses may refuse testimony that would disclose state secrets or classified infor-
mation of foreign states. In such cases, the competent agency must confirm the classifi-
cation within 20 days. If no confirmation is provided, the witness is obliged to testify.
As EDP one must ensure that classification checks are coordinated with national security
authorities and anticipate possible delays when classified information is invoked.

Advocates are bound by an indefinite duty of professional secrecy covering all infor-
mation obtained while providing legal services, including client identity and remunera-
tion, with limited exceptions (e.g. state legal aid, disciplinary proceedings, or where the
client consents). Disclosure is only possible under narrowly defined circumstances, such
as with court approval to prevent a serious crime.

Advocate-client confidentiality is broadly protected under Estonian law and must be
treated as inviolable unless a valid legal basis for exemption is obtained through judicial
authorisation.
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aa. Spousal Privilege

The spousal privilege may be important if a spouse shall be heard as a potential person
in a criminal investigation:

The Constitution of the Republic of Estonia'?®
§ 22. Constitution'?® No one may be deemed guilty of a criminal offence before he or
she has been convicted in a court and before the conviction has become final.
No one is required to prove his or her innocence in criminal proceedings.
may be compelled to testify against himself or herself, or against those closest to him or
her.

Code of Criminal Procedure'?’

§ 71. CPC!'?® Refusal to give testimony for personal reasons
(1) The following persons have the right to refuse to give testimony as witnesses:
1) the descendants and ascendants of the suspect or accused;
2) a sister, half-sister, brother or half-brother of the suspect or accused, or a person who
is or has been married to or in a registered partnership with them;
[RT I, 06.07.2023, 6 — entry into force 01.01.2024]
3) a step or foster parent or a step or foster child of the suspect or accused;
4) an adoptive parent or an adopted child of the suspect or accused;
5) the spouse or registered partner of or a person permanently living together with the
suspect or accused, and the parents of the spouse, partner or person, including after the
marriage, registered partnership or permanent cohabitation has ended.
[RT I, 06.07.2023, 6 — entry into force 01.01.2024]
(2) A witness may also refuse to give testimony if:
1) the testimony may lay blame on him or her or a person listed in subpara (1) of this
article for the commission of a criminal offence or a misdemeanour.

125 Besti Vabariigi pohiseadus, Vastu vdetud 28.06.1992, RT 1992, 26, 349, jdustumine 03.07.1992.
126 § 22. Eesti Vabariigi pohiseadus Kedagi ei tohi kisitada kuriteos siiiidi olevana enne, kui tema kohta on
joustunud siitidimdistev kohtuotsus.
Keegi ei ole kriminaalmenetluses kohustatud oma siititust tdendama.
Kedagi ei tohi sundida tunnistama iseenda v3i oma ldahedaste vastu.
127 Kriminaalmenetluse seadustik, Vastu vdetud 12.02.2003, RT 12003, 27, 166, jdustumine 01.07.2004
128 8§ 71. Kriminaalmenetluse seadustik Utluste andmisest keeldumine isiklikel pohjustel
(1) Oigus keelduda tunnistajana iitluste andmisest on kahtlustatava vdi siiiidistatava:
1) alanejal ja iilenejal sugulasel;
2) &el, pooldel, vennal, poolvennal voi isikul, kes on voi on olnud abielus vai registreeritud kooselus kahtlustatava
vOi siilidistatava de, poolde, venna voi poolvennaga;
[RTI, 06.07.2023, 6 - joust. 01.01.2024] 3) vodras- voi kasuvanemal, vooras- voi kasulapsel;
4) lapsendajal ja lapsendatul;
5) abikaasal, registreeritud elukaaslasel, piisivas kooselus oleval isikul ja tema vanemal, sealhulgas pérast abielu,
kooselulepingu vdi piisiva kooselu 10ppemist.
[RT 1, 06.07.2023, 6 - joust. 01.01.2024]
(2) Tunnistaja voib keelduda {itluste andmisest ka siis, kui:
1) ttlused voivad kuriteo v4i vdédrteo toimepanemises siilistada teda ennast v3i kdesoleva paragrahvi 16ikes 1
loetletud isikuid;
2) ta on kaastdideviijana vOi osavOtjana samas kuriteos siilidi voi 0igeks mdistetud.
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2) he or she has been acquitted or convicted in the same criminal offence as a joint
principal offender or an accomplice.

Taxation Act!?®

§ 64.1°° Right to refuse to provide information or submit evidence

(1) The right to refuse to perform an obligation specified in §§ 60—63 of this Act to
provide information or submit evidence exists:

1) for advocates in respect of circumstances which become known to them in connection
with the provision of legal assistance;

2) for doctors, notaries, patent agents and ministers of religion in respect of information
which becomes known to them in connection with their professional activities;

3) for agencies which organise state statistical surveys and officials who conduct such
surveys in respect of information which becomes known to them in connection with a
survey;

4) for auditors and persons engaged in the professional activities of an auditor, pursuant
to the provisions of the Authorised Public Accountants Act;

5) for spouses, registered partners, direct blood relatives, sisters or brothers of taxable
persons, descendants of sisters or brothers of taxable persons, and direct blood relatives
or sisters or brothers of spouses or registered partners of taxable persons, unless such
persons are required to provide information in the given case and submit documents in
connection with their own tax liability;

[RT I, 09.04.2021, 1 — entry into force 01.01.2024]

129 Maksukorralduse seadus, Vastu voetud 20.02.2002, RT 12002, 26, 150, jdustunud vastavalt §-le 170.

130 8 64. Maksukorralduse seadus Teabe andmisest ja tdendite esitamisest keeldumise digus
(1) Kédesoleva seaduse §-de 60—63 alusel teabe andmisest ja tdendite esitamisest on digus keelduda:

1) advokaadil asjaolude kohta, mis said temale teatavaks seoses digusabi andmisega;

2) arstil, notaril, patendivolinikul ja vaimulikul temale seoses kutse- vOi ametitegevusega teatavaks saanud
andmete kohta;

3) riikliku statistilise vaatluse korraldajal ja seda l4dbiviinud ametnikul talle seoses vaatlusega teatavaks saanud
andmete kohta;

4) audiitoril ja audiitori kutsetegevusega seotud isikul vastavalt audiitortegevuse seaduses sitestatule;

5) maksukohustuslase abikaasal, registreeritud elukaaslasel, otsejoones sugulasel, del v3i vennal, de vdi venna
alanejal sugulasel, abikaasa voi registreeritud elukaaslase otsejoones sugulasel, del voi vennal, vilja arvatud juhul,
kui ta peab antud asjas teavet andma ja dokumente esitama seoses enda maksukohustusega;

[RT I, 06.07.2023, 6 - joust. 01.01.2024] 6) isikul kiisimustes, millele vastamine tdhendaks enda voi kdesoleva
16ike punktis 5 nimetatud isiku digusrikkumises siitiditunnistamist;

7) kui teabe andmine vdi tdendite esitamine rikuks posti, telegraafi, telefoni voi muul iildkasutataval teel edas-
tatavate sonumite saladust voi riigisaladuse voi salastatud vilisteabe hoidmise kohustust.
(2) Tooiilesannete tiitmisega teatavaks saanud asjaolude suhtes on teabe andmisest keeldumise digus ka kiesoleva
paragrahvi 16ike 1 punktides 1-4 nimetatud isikuid nende ameti- ja kutsetegevuses abistavatel isikutel.
(3) Kéesoleva paragrahvi 16ike 1 punktis 5 nimetatud isikutelt iitluste, dokumentide voi asitdendite esitamise vOi
ettenditamise ndudmise korral tuleb neid kirjalikult voi suuliselt teavitada digusest kohustuse tditmisest keelduda.
Suulise teavitamise kohta voetakse isikult allkiri.
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6) for persons in respect of questions to which giving an answer would mean that the
persons would incriminate themselves or a person specified in clause 5) of this subpara
in an offence;

7) if the provision of information or submission of evidence would violate the confiden-
tiality of messages sent or received by post, telegraph, telephone or other commonly
used means or the confidentiality of a state secret.

bb. Privilege Against Self-Incrimination

(1) Enshrinement in Estonian Law

The Constitution of the Republic of Estonia'3!

§ 22. Constitution'*? No one may be deemed guilty of a criminal offence before he or
she has been convicted in a court and before the conviction has become final.
1s required to prove his or her innocence in criminal proceedings.
may be compelled to testify against himself or herself, or against those closest to him or
her.
Code of Criminal Procedure'’
§ 71. CPC!3* Refusal to give testimony for personal reasons
(1) The following persons have the right to refuse to give testimony as witnesses:
1) the descendants and ascendants of the suspect or accused;
2) a sister, half-sister, brother or half-brother of the suspect or accused, or a person who
is or has been married to or in a registered partnership with them;
[RT I, 06.07.2023, 6 — entry into force 01.01.2024]
3) a step or foster parent or a step or foster child of the suspect or accused;
4) an adoptive parent or an adopted child of the suspect or accused;

131 Besti Vabariigi pohiseadus, Vastu vdetud 28.06.1992, RT 1992, 26, 349, jdustumine 03.07.1992.

132 § 22. Eesti Vabariigi pohiseadus Kedagi ei tohi kisitada kuriteos siiiidi olevana enne, kui tema kohta on
joustunud siitidimdistev kohtuotsus.
Keegi ei ole kriminaalmenetluses kohustatud oma siititust tdendama.
Kedagi ei tohi sundida tunnistama iseenda v4i oma ldahedaste vastu.

133 Kriminaalmenetluse seadustik, Vastu voetud 12.02.2003, RT 12003, 27, 166, joustumine 01.07.2004

134 § 71. Kriminaalmenetluse seadustik Utluste andmisest keeldumine isiklikel pohjustel

(1) Oigus keelduda tunnistajana iitluste andmisest on kahtlustatava vdi siiiidistatava:

1) alanejal ja iilenejal sugulasel;

2) &el, pooldel, vennal, poolvennal voi isikul, kes on voi on olnud abielus vai registreeritud kooselus kahtlustatava
vOi siiiidistatava de, poolde, venna vdi poolvennaga; 3) vooras- vdi kasuvanemal, vodras- voi kasulapsel;

4) lapsendajal ja lapsendatul;

5) abikaasal, registreeritud elukaaslasel, piisivas kooselus oleval isikul ja tema vanemal, sealhulgas pérast abielu,
kooselulepingu vdi piisiva kooselu 10ppemist.

[RT I, 06.07.2023, 6 - joust. 01.01.2024] (2) Tunnistaja voib keelduda iitluste andmisest ka siis, kui:

1) ttlused voivad kuriteo v4i vdédrteo toimepanemises siilistada teda ennast v3i kdesoleva paragrahvi 16ikes 1
loetletud isikuid;

2) ta on kaastdideviijana vOi osavOtjana samas kuriteos siilidi voi 0igeks mdistetud.
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5) the spouse or registered partner of or a person permanently living together with the
suspect or accused, and the parents of the spouse, partner or person, including after the
marriage, registered partnership or permanent cohabitation has ended.

[RT 1, 06.07.2023, 6 — entry into force 01.01.2024]

(2) A witness may also refuse to give testimony if:

1) the testimony may lay blame on him or her or a person listed in subpara (1) of this
article for the commission of a criminal offence or a misdemeanour.

2) he or she has been acquitted or convicted in the same criminal offence as a joint
principal offender or an accomplice.

In Tax Law the privilege can be found in s. 64 Tax Code.'®

§ 64. Right to refuse to provide information or submit evidence

(1) The right to refuse to perform an obligation specified in §§ 60—63 of this Act to
provide information or submit evidence exists:

1) for advocates in respect of circumstances which become known to them in connection
with the provision of legal assistance;

2) for doctors, notaries, patent agents and ministers of religion in respect of information
which becomes known to them in connection with their professional activities;

3) for agencies which organise state statistical surveys and officials who conduct such
surveys in respect of information which becomes known to them in connection with a
survey;

4) for auditors and persons engaged in the professional activities of an auditor, pursuant
to the provisions of the Authorised Public Accountants Act;

5) for spouses, registered partners, direct blood relatives, sisters or brothers of taxable
persons, descendants of sisters or brothers of taxable persons, and direct blood relatives
or sisters or brothers of spouses or registered partners of taxable persons, unless such
persons are required to provide information in the given case and submit documents in
connection with their own tax liability;

[RT I, 09.04.2021, 1 — entry into force 01.01.2024]

6) for persons in respect of questions to which giving an answer would mean that the
persons would incriminate themselves or a person specified in clause 5) of this subpara
in an offence;

7) if the provision of information or submission of evidence would violate the confiden-
tiality of messages sent or received by post, telegraph, telephone or other commonly
used means or the confidentiality of a state secret.

[RT 12007, 16, 77 — entry into force 01.01.2008]

135 See Kanger 2012, p 13; Supreme Court of 12.02.2004 in criminal case 3-1-1-120-03; e Supreme Court’s Con-
stitutional Monitoring Board. ruling in case No 3-4-1-3-10, para 16.
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(2) Persons who assist persons specified in clauses (1) 1)—4) of this article in their pro-
fessional activities also have the right to refuse to disclose information in respect of facts
which become known to them in the performance of their duties.

(3) If persons specified in clause (1) 5) of this article are requested to give testimony or
to submit or present documents or evidence, such persons shall be notified in writing or
orally of their right to refuse to perform the obligation. If oral notification is given, a
signature shall be obtained from the person.

The Interrogation of a suspect as an investigative measure is closely connected with the
question of privileges.

Division 3

Interrogation of Suspect
§ 75. CPC!3 Interrogation of Suspect
(1) Upon application of interrogation of a suspect, his or her name, residence or seat and
address, personal identification code or, in the absence thereof, date of birth, citizenship,
education, native language and the place of work or educational institution shall be as-
certained.
(2) At the beginning of interrogation, it shall be explained to the suspect that he or she
has the right to refuse to give statements and that the statements given may be used
against him or her.
(3) The suspect shall be asked whether he or she committed the criminal offence of
which he or she is suspected, and a proposal shall be made to the suspect to give state-
ments in his or her own words concerning the facts relating to the criminal offence on
which the suspicion is based.
(3") The suspect and his or her counsel have the right to get a copy of the record of
interrogation of the suspect during the interrogation to the extent provided for in
clauses 76 (1) 1)-3) of this Code.

136 3, jagu

Kahtlustatava iilekuulamine

§ 75. Kriminaalmenetluse seadustik Kahtlustatava iilekuulamine

(1) Kahtlustatava iilekuulamise rakendamisel selgitatakse kahtlustatava nimi, elu- v3i asukoht ja aadress, isiku-
kood voi selle puudumisel siinniaeg, kodakondsus, haridus, emakeel ning tookoht voi dppeasutus.

(2) Ulekuulamist alustades selgitatakse kahtlustatavale, et tal on digus keelduda iitluste andmisest ning et antud
iitlusi vdidakse kasutada tema vastu.

(3) Kahtlustatavalt kiisitakse, kas ta on toime pannud kuriteo, milles teda kahtlustatakse, ning talle tehakse ette-
panek anda vabalt jutustades iitlusi kahtluse aluseks oleva kuriteo asjaolude kohta.

(3 1) Kahtlustataval ja tema kaitsjal on digus saada iilekuulamise kdigus koopia kahtlustatava iilekuulamise proto-
kollist kdesoleva seadustiku § 76 15ike 1 punktides 1-3 sétestatud ulatuses.

(4) Kahtlustatava iilekuulamisel jirgitakse kiesoleva seadustiku § 66 1diget 2!, § 68 15ikeid 3—6 ning § 69 15ikeid
1 ja 2. Vajaduse korral alaealise kahtlustatava tilekuulamine salvestatakse.

[RT I, 06.05.2020, 1 - joust. 07.05.2020].
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(4) Subpara 2! of § 66, subparas 3—6 of § 68 and subparas 1 and 2 of § 69 of this Code
are followed when interviewing a suspect. Where this is needed, an interview with an

underage suspect is recorded.
[ RT 1, 06.05.2020, 1 — entry into force 07.05.2020]

Code of Misdemeanour Procedure
§ 56. Testimony concerning commission of misdemeanour
(1) Testimony of a natural person subject to proceedings who is a natural person and the
testimony of the legal representative of a legal person subject to proceedings concerning
the commission of a misdemeanour shall be sound and video recorded or recorded on
the form of a decision made by expedited procedure or as a separate document. When
the minutes are taken, the person subject to proceedings may write his or her testimony
concerning the commission of the misdemeanour in own hand.
(2) When a person subject to proceedings is interrogated, the following shall be rec-
orded:
1) the date and place of giving the testimony;
2) the name of the body conducting the extra-judicial proceedings who takes the testi-
mony;
3) if the person subject to proceedings is a natural person, his or her given name, sur-
name and personal identification code or, in the case of an alien or a person without a
personal identification code, his or her place and date of birth, the name and number of
his or her identity document, nationality, address of the residence, place of employment,
telephone number and electronic mail address;
4) if the person subject to proceedings is a legal person, the name and registry code of
the person or, in the case of a foreign legal person, the numerical or letter combination
equal to a registry code, and the address of the seat, telephone number and electronic
mail address of the person;
5) the given name and surname of the legal representative of the legal person subject to
proceedings, the address of his or her residence or seat, his or her place of employment,
telephone number and electronic mail address;
6) notification of the person subject to proceedings of the rights and obligations of the
person pursuant to § 19 of this Code and of the specifications concerning expedited
procedure pursuant to clauses 55 (1) 2) and 3) of this Code, whereas the person subject
to proceedings shall certify by a separate signature on the minutes of the interrogation
that he or she has been notified of such rights, obligations and specifications, or shall
confirm it orally in the case the testimony is sound and video recorded;
7) the testimony of the person subject to proceedings concerning commission of the
misdemeanour;
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8) the person’s consent or refusal of consent to the expedited procedure, which consent
shall be certified by a separate signature on the minutes or shall confirm it orally in the
case the testimony is sound and video recorded.

(21) If the testimony of a person is recorded in a decision made by expedited procedure,
the information specified in clauses (2) 6) and 8) of this article is set out and the person
shall sign to confirm it in the decision made by expedited procedure.

(3) The minutes of interrogation shall be signed or an oral confirmation is made in the
case of sound and video recording of the testimony by the natural person subject to
proceedings or by the legal representative of the legal person subject to proceedings.
(4) If a person specified in subpara (3) of this article refuses to give testimony, sign the
minutes or make a confirmation, he or she is deemed to refuse consent to the expedited
procedure. The refusal shall be noted in the minutes of interrogation or on the form of a
decision made by expedited procedure or is sound and video recorded, and the general
procedure shall be commenced.

§ 65. Testimony of person subject to proceedings

(1) Minutes of the testimony of a natural person subject to proceedings or the legal rep-
resentative of a legal person subject to proceedings concerning the commission of a
misdemeanour shall be taken on the form for the minutes of interrogation, or in the
misdemeanour report pursuant to clause 69 (2) 3) of this Code. The person subject to
proceedings my write his or her testimony himself or herself in hand-writing.

(2) The minutes of interrogation shall set out:

1) The minutes of interrogation shall set out: the information listed in clauses 56 (2) 1)
to 5) of this Code;

2) notification of the person subject to proceedings of the rights and obligations of the
person pursuant to § 19 of this Code, whereas the person subject to proceedings shall
certify by a separate signature on the minutes of the interrogation that he or she has been
notified of such rights and obligations;

3) the testimony of the person subject to proceedings concerning commission of the
misdemeanour.

(3) The minutes of interrogation shall be signed by the natural person subject to pro-
ceedings or by the legal representative of the legal person subject to proceedings.

(4) If a person specified in subpara (3) of this article refuses to give testimony or gives
testimony but refuses to sign it, the official of the body conducting extra-judicial pro-
ceedings shall make a notation concerning the refusal in the minutes of the interrogation.
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§ 69. Content of misdemeanour report
[...]
(7) If the testimony of a person subject to proceedings or a witness has been entered in
a misdemeanour report, the testimony shall be signed by the person subject to proceed-
ings or the witness who gave the testimony. If the person subject to proceedings refuses
to give testimony or gives testimony but refuses to sign it, the official of body conduct-
ing the extra-judicial proceedings shall make a notation concerning the refusal in the
misdemeanour report.

Taxation Act'’
§ 64.1°% Right to refuse to provide information or submit evidence
(1) The right to refuse to perform an obligation specified in §§ 60—63 of this Act to
provide information or submit evidence exists:
1) for advocates in respect of circumstances which become known to them in connection
with the provision of legal assistance;
2) for doctors, notaries, patent agents and ministers of religion in respect of information
which becomes known to them in connection with their professional activities;
3) for agencies which organise state statistical surveys and officials who conduct such
surveys in respect of information which becomes known to them in connection with a
survey;
4) for auditors and persons engaged in the professional activities of an auditor, pursuant
to the provisions of the Authorised Public Accountants Act;
5) for spouses, registered partners, direct blood relatives, sisters or brothers of taxable
persons, descendants of sisters or brothers of taxable persons, and direct blood relatives

137 Maksukorralduse seadus, Vastu voetud 20.02.2002, RT 12002, 26, 150, jdustunud vastavalt §-le 170.

138 § 64. Maksukorralduse seadus Teabe andmisest ja tdendite esitamisest keeldumise digus
(1) Kéesoleva seaduse §-de 60—63 alusel teabe andmisest ja tdendite esitamisest on digus keelduda:

1) advokaadil asjaolude kohta, mis said temale teatavaks seoses digusabi andmisega;

2) arstil, notaril, patendivolinikul ja vaimulikul temale seoses kutse- v0i ametitegevusega teatavaks saanud
andmete kohta;

3) riikliku statistilise vaatluse korraldajal ja seda ldbiviinud ametnikul talle seoses vaatlusega teatavaks saanud
andmete kohta;

4) audiitoril ja audiitori kutsetegevusega seotud isikul vastavalt audiitortegevuse seaduses sitestatule;

5) maksukohustuslase abikaasal, registreeritud elukaaslasel, otsejoones sugulasel, del vdi vennal, 6e vdi venna
alanejal sugulasel, abikaasa voi registreeritud elukaaslase otsejoones sugulasel, del voi vennal, vilja arvatud juhul,
kui ta peab antud asjas teavet andma ja dokumente esitama seoses enda maksukohustusega;

[RT I, 06.07.2023, 6 - joust. 01.01.2024]

6) isikul kiisimustes, millele vastamine tdhendaks enda vdi kdesoleva 16ike punktis 5 nimetatud isiku digusrik-
kumises stitiditunnistamist;

7) kui teabe andmine vdi tdendite esitamine rikuks posti, telegraafi, telefoni voi muul iildkasutataval teel edas-
tatavate sonumite saladust voi riigisaladuse voi salastatud vilisteabe hoidmise kohustust.

(2) Tooiilesannete tiitmisega teatavaks saanud asjaolude suhtes on teabe andmisest keeldumise digus ka kiesoleva
paragrahvi 16ike 1 punktides 1-4 nimetatud isikuid nende ameti- ja kutsetegevuses abistavatel isikutel.

(3) Kéesoleva paragrahvi 1dike 1 punktis 5 nimetatud isikutelt {itluste, dokumentide voi asitdendite esitamise voi
ettenditamise ndudmise korral tuleb neid kirjalikult voi suuliselt teavitada digusest kohustuse tditmisest keelduda.

Suulise teavitamise kohta voetakse isikult allkiri.
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or sisters or brothers of spouses or registered partners of taxable persons, unless such
persons are required to provide information in the given case and submit documents in
connection with their own tax liability;

[RT 1, 09.04.2021, 1 — entry into force 01.01.2024]

6) for persons in respect of questions to which giving an answer would mean that the
persons would incriminate themselves or a person specified in clause 5) of this subpara
in an offence;

7) if the provision of information or submission of evidence would violate the confiden-
tiality of messages sent or received by post, telegraph, telephone or other commonly
used means or the confidentiality of a state secret.

(2) Persons who assist persons specified in clauses (1) 1)—4) of this article in their pro-
fessional activities also have the right to refuse to disclose information in respect of facts
which become known to them in the performance of their duties.

(3) If persons specified in clause (1) 5) of this article are requested to give testimony or
to submit or present documents or evidence, such persons shall be notified in writing or
orally of their right to refuse to perform the obligation. If oral notification is given, a

signature shall be obtained from the person.

(2) Jurisprudence

See ECtHR, Case of R.B. v. Estonia, Appl. no 22597/16, final 22 September 2021 — @
effective investigation, child’s testimony and right not to testify against the father,

case of sexual abuse.

cc. Immunity Provisions: Parliamentary Privilege or Immunity

The parliamentary privileges and immunities are of uttermost importance for investi- 19

gations into irregularities and suspicion of fraud at the highest political levels.

(1) National Legislation

The Constitution of the Republic of Estonia'*’ 20

§ 76. Constitution'** Members of the Riigikogu are immune from prosecution. Crimi-
nal charges against a member may only be brought on a proposal of the Chancellor of

Justice and with the consent of a majority of the members of the Riigikogu.

139 Eesti Vabariigi pdhiseadus, Vastu voetud 28.06.1992, RT 1992, 26, 349, jdustumine 03.07.1992.
1408 76. Eesti Vabariigi pohiseadus Riigikogu liige on puutumatu. Teda saab kriminaalvastutusele vdtta ainult
oOiguskantsleri ettepanekul Riigikogu koosseisu enamuse ndusolekul.
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§ 85. Constitution'*! Criminal charges may be brought against the President only on
the proposal of the Chancellor of Justice, and with the consent of a majority of the mem-
bers of the Riigikogu.

§ 101. Constitution'*?> Criminal charges may only be brought against a member of the
Government of the Republic on the proposal of the Chancellor of Justice, and with the
consent of a majority of the members of the Riigikogu.

§ 138. Constitution'*’ Criminal charges may be brought against the Auditor General
only on the proposal of the Chancellor of Justice, and with the consent of a majority of
the members of the Riigikogu.

Chapter XII

THE CHANCELLOR OF JUSTICE
§ 139. Constitution'** The Chancellor of Justice is a public official who scrutinises
legislative instruments of the legislative and executive branch of government and of
local authorities for conformity with the Constitution and the laws, and who is inde-
pendent in discharging his or her duties.
The Chancellor of Justice considers proposals made to him or her concerning the amend-
ment of laws, the passage of new laws and the work of government agencies, and, if
necessary, reports his findings to the Riigikogu.
In the cases set out in articles 76, 85, 101, 138 and 153 of the Constitution, the Chancel-
lor of Justice makes a proposal to the Riigikogu to allow criminal charges to be brought
against a member of the Riigikogu, the President, a member of the Government of the
Republic, the Auditor General, the Chief Justice of the Supreme Court or a justice of the
Supreme Court.

141§ 85. Eesti Vabariigi pohiseadus Vabariigi Presidenti saab kriminaalvastutusele votta ainult diguskantsleri
ettepanekul Riigikogu koosseisu enamuse ndusolekul.

142§ 101. Eesti Vabariigi pohiseadus Vabariigi Valitsuse liiget saab kriminaalvastutusele votta ainult digus-
kantsleri ettepanekul Riigikogu koosseisu enamuse ndusolekul.

Valitsuse liiget siiiidi mdistva kohtuotsuse joustumisega lopevad tema volitused.

143 § 138. Eesti Vabariigi pohiseadus Riigikontroldri saab kriminaalvastutusele votta ainult diguskantsleri ette-
panekul Riigikogu koosseisu enamuse ndusolekul.

144 X1I. peatiikk

OIGUSKANTSLER

§ 139. Eesti Vabariigi pohiseadus Oiguskantsler on oma tegevuses sdltumatu ametiisik, kes teostab jirelevalvet
seadusandliku ja tdidesaatva riigivdimu ning kohaliku omavalitsuse digustloovate aktide pohiseadusele ja seadust-
ele vastavuse iile.

Oiguskantsler analiiiisib seaduste muutmise, uute seaduste vastuvdtmise ja riigiasutuste t66 kohta talle tehtud ette-
panekuid ning esitab vajaduse korral Riigikogule ettekande.

Oiguskantsler teeb Riigikogule pohiseaduse §-des 76, 85, 101, 138, 153 etteniihtud juhtudel ettepaneku Riigikogu
litkkme, Vabariigi Presidendi, Vabariigi Valitsuse litkme, riigikontroldri, Riigikohtu esimehe v&i Riigikohtu litkme
kriminaalvastutusele votmiseks.
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§ 145. Constitution'*> Criminal charges may be brought against the Chancellor of Jus-
tice only on the proposal of the President, and with the consent of a majority of the
members of the Riigikogu.

§ 153. Constitution'*¢ Criminal charges may be brought against a judge during his or
her term of office only on a proposal of the Supreme Court, and with the consent of the
President.

Criminal charges may be brought against the Chief Justice and justices of the Supreme
Court only on a proposal of the Chancellor of Justice, and with the consent of a majority
of the members of the Riigikogu.

Code of Criminal Procedure'?’
§ 4. CPC'¥ Applicability of criminal procedural law by reason of person concerned
Criminal procedural law applies equally to all persons with the following exceptions:
1) special rules are provided by Chapter 14 of this Code concerning the issuing of a
statement of charges and performance of certain procedural operations in respect of the
President of the Republic, of members of the Government of the Republic, of the Audi-
tor General, of the Chancellor of Justice and of the Chief Justice and justices of the
Supreme Court;
2) special rules are provided by Chapter 14! of this Code concerning procedural opera-
tions that are performed in respect of members of the Riigikogu before the issuing of a
statement of charges and concerning the issuing of the statement of charges;
3) in respect of a person who enjoys diplomatic immunity or is otherwise privileged
under a treaty, the Estonian law of criminal procedure may be applied at the request of
the relevant foreign State, subject to special rules provided by the treaty.
[RT I, 22.12.2014, 9 — entry into force 01.01.2015]

145 8 145. Eesti Vabariigi pohiseadus Oiguskantslerit saab kriminaalvastutusele votta ainult Vabariigi Presidendi
ettepanekul Riigikogu koosseisu enamuse ndusolekul.

146 § 153. Eesti Vabariigi pohiseadus Kohtunikku saab ametisoleku ajal kriminaalvastutusele vdtta ainult Rii-
gikohtu ettepanekul Vabariigi Presidendi ndusolekul.

Riigikohtu esimeest ja litkkmeid saab kriminaalvastutusele votta ainult diguskantsleri ettepanekul Riigikogu koos-
seisu enamuse ndusolekul.

147 Kriminaalmenetluse seadustik, Vastu vdetud 12.02.2003, RT 12003, 27, 166, joustumine 01.07.2004.

148 § 4. Kriminaalmenetluse seadustik Kriminaalmenetlusdiguse isikuline kehtivus

Kriminaalmenetlusdigus kehtib vordselt kdigi isikute kohta jirgmiste eranditega:

1) Vabariigi Presidendi, Vabariigi Valitsuse liikme, riigikontrolori, diguskantsleri, Riigikohtu esimehe ja koh-
tuniku kohta siitidistusakti koostamise ning neid puudutavate monede menetlustoimingute erisused on sétestatud
kiesoleva seadustiku 14. peatiikis;

2) Riigikogu liikme suhtes enne siiiidistusakti koostamist tehtavate menetlustoimingute ning siilidistusakti
koostamise erisused on sétestatud kédesoleva seadustiku 141. peatiikis;

3) isikule, kellel on diplomaatiline puutumatus voi vélislepingus ettendhtud muud eesdigused, voib Eesti krimi-
naalmenetlusdigust kohaldada vilisriigi taotlusel, arvestades vélislepingus sdtestatud erisusi.

[RT I, 22.12.2014, 9 - jSust. 01.01.2015]
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§ 465. CPC'* Immunity of person arriving in Estonia on basis of request for assis-
tance submitted to foreign state

(1) A witness or expert appearing before a judicial authority on a summons set out in a
request for assistance shall not be prosecuted, accused, taken into custody or detained
as a suspect in connection with any criminal offence which was committed before his
or her departure from the territory of the requesting party and which was not expressly
specified in the summons.

(2) The accused appearing before a judicial authority on a summons set out in a request
shall not be prosecuted, accused, taken into custody or detained as a suspect in connec-
tion with any criminal offences or charges which were committed or brought before his
or her departure from the territory of the requesting party and were not expressly speci-
fied in the summons.

(3) The immunity provided for in subparas (1) and (2) of this article ceases when the
witness, expert or accused has been in Estonia for fifteen consecutive days after the date
when his or her presence was no longer required by the judicial authority although he or
she has had the opportunity of leaving or, having left, has returned.

§ 492. CPC"° Circumstances precluding or restricting surrender of persons

[...]

(6) If a person whose surrender is requested enjoys immunity or privileges in the Re-
public of Estonia, execution of the European arrest order shall be suspended until receipt
of a notice from a competent authority concerning deprivation of the person of the im-
munity or privileges.

149 8 465. Kriminaalmenetluse seadustik Vilisriigile esitatud abistamistaotluse alusel Eestisse saabunud isiku
puutumatus

(1) Abistamistaotluses esitatud kutse peale digusasutusse ilmuvat tunnistajat ega eksperti ei vdi anda kohtu alla,
stitidistada, vahistada ega kahtlustatavana kinni pidada seoses kuriteoga, mis pandi toime enne tema lahkumist
taotleva poole territooriumilt ning mis pole kohtukutses tdpselt méaratletud.

(2) Taotluses esitatud kutse peale digusasutusse ilmuvat siitidistatavat ei vdi anda kohtu alla, siiiidistada, vahistada
ega kahtlustatavana kinni pidada seoses kuriteo vdi siitidistusega, mis pandi toime v0i esitati enne tema lahkumist
taotleva poole territooriumilt ning mis pole kohtukutses tipselt miiratletud.

(3) Kédesoleva paragrahvi 1digetes 1 ja 2 sitestatud puutumatus 16peb, kui tunnistaja voi ekspert voi siilidistatav on
olnud Eestis 15 jarjestikuse pdeva jooksul pdrast paeva, millal digusasutusele ei olnud enam vaja tema kohalolekut,
vaatamata sellele, et tal on olnud vdimalus lahkuda voi et ta on pérast lahkumist tagasi po6rdunud.

150 8 492, Kriminaalmenetluse seadustik Isiku loovutamist vilistavad ja piiravad asjaolud

[...]

(6) Kui isik, kelle loovutamist taotletakse, omab Eesti Vabariigis puutumatust voi eelistusi, peatub Euroopa vahis-
tamismadruse tditmine kuni padevalt asutuselt teate saamiseni, et isikult on puutumatus voi eesdigused dra voetud.
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In addition to § 508" CPC, there are several other provisions in the Estonian Code of
Criminal Procedure that regulate immunities, privileges, or grounds for refusal which
may become relevant in the context of EPPO investigations and judicial cooperation.
For the sake of consistency, these provisions should at least be named, even if their
detailed wording is not reproduced here. Among them are:

- § 436 — impermissibility of international cooperation in criminal proceedings;

- § 477 — scope of assistance;

- § 489?22 — grounds for refusal to recognise a decision on application of compliance
measures;

- § 489°" —refusal to execute a European Investigation Order;

- § 492 — circumstances precluding or restricting surrender of persons;

- § 508% — circumstances precluding or restricting the recognition of a judgment and
enforcement of the sentence;

- § 508%® — circumstances precluding or restricting the recognition of a judgment and
enforcement of any supervision ordered;

- § 508" — circumstances that restrict or preclude recognition.

These provisions underline that, alongside substantive criminal law and procedural
rules, national limitations on international cooperation and mutual recognition
must also be observed. Their potential relevance in EPPO proceedings lies in situations
where Estonian authorities are requested to cooperate, recognise, or enforce measures
and decisions adopted in other Member States under the EPPO framework.

Code of Misdemeanour Procedure'!
§ 3.2 Applicability of law on misdemeanour procedure by reason of person con-
cerned
(1) The law on misdemeanour procedure is applicable to natural and legal persons. Writ-
ten caution procedure is also applicable to the state, local governments and legal persons
in public law.
(2) To persons enjoying diplomatic immunity or priorities prescribed by an international
agreement, Estonian law on misdemeanour procedure may be applied at the request of
a foreign country, considering the specifications provided by the international agree-
ment.

5T Vidrteomenetluse seadustik, Vastu voetud 22.05.2002, RT 12002, 50, 313, jdustumine 01.09.2002.

152 § 3. Viirteomenetluse seadustik Viirteomenetlusdiguse isikuline kehtivus

(1) Véarteomenetlusdigus kehtib fliiisilise ja juriidilise isiku kohta. Kirjalikku hoiatamismenetlust kohaldatakse ka
riigi, kohaliku omavalitsuse ja avalik-Gigusliku juriidilise isiku suhtes.

(2) Isiku suhtes, kellel on diplomaatiline puutumatus voi vilislepingus ettendhtud eesdigused, voib Eesti vaérte-
omenetlusdigust kohaldada vélisriigi taotlusel, arvestades vilislepingus sétestatud erisusi.
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(2) Provisions on the Lifting of Immunities?

The following constitutional provisions establish the special procedures for lifting im-
munities of high-ranking state officials in Estonia, which may also affect the conduct of
EPPO investigations:

The Constitution of the Republic of Estonia'>*
§ 85. Constitution!>* Criminal charges may be brought against the President only on
the proposal of the Chancellor of Justice, and with the consent of a majority of the mem-
bers of the Riigikogu.

§ 101. Constitution'>> Criminal charges may only be brought against a member of the
Government of the Republic on the proposal of the Chancellor of Justice, and with the
consent of a majority of the members of the Riigikogu.

§ 138. Constitution!>® Criminal charges may be brought against the Auditor General
only on the proposal of the Chancellor of Justice, and with the consent of a majority of
the members of the Riigikogu.

Chapter XII
THE CHANCELLOR OF JUSTICE
§ 139. Constitution'>’” The Chancellor of Justice is a public official who scrutinises
legislative instruments of the legislative and executive branch of government and of
local authorities for conformity with the Constitution and the laws, and who is inde-
pendent in discharging his or her duties.

153 Besti Vabariigi pohiseadus, Vastu vdetud 28.06.1992, RT 1992, 26, 349, jdustumine 03.07.1992.

154 § 85. Vabariigi Presidenti saab kriminaalvastutusele votta ainult diguskantsleri ettepanekul Riigikogu koosseisu
enamuse nousolekul.

155§ 101. Vabariigi Valitsuse liiget saab kriminaalvastutusele votta ainult diguskantsleri ettepanekul Riigikogu
koosseisu enamuse ndusolekul.

Valitsuse liiget siiiidi mdistva kohtuotsuse joustumisega lopevad tema volitused.

156 § 138. Riigikontrolori saab kriminaalvastutusele votta ainult diguskantsleri ettepanekul Riigikogu koosseisu
enamuse nousolekul.

157 X1I. peatiikk

OIGUSKANTSLER

§ 139. Oiguskantsler on oma tegevuses sdltumatu ametiisik, kes teostab jirelevalvet seadusandliku ja tiidesaatva
riigivdimu ning kohaliku omavalitsuse digustloovate aktide pohiseadusele ja seadustele vastavuse iile.
Oiguskantsler analiiiisib seaduste muutmise, uute seaduste vastuvdtmise ja riigiasutuste t66 kohta talle tehtud ette-
panekuid ning esitab vajaduse korral Riigikogule ettekande.

Oiguskantsler teeb Riigikogule pohiseaduse §-des 76, 85, 101, 138, 153 etteniihtud juhtudel ettepaneku Riigikogu
litkkme, Vabariigi Presidendi, Vabariigi Valitsuse litkme, riigikontroldri, Riigikohtu esimehe v&i Riigikohtu litkme
kriminaalvastutusele votmiseks.

150 Estonia




Art. 29 EPPO Regulation

The Chancellor of Justice considers proposals made to him or her concerning the amend-
ment of laws, the passage of new laws and the work of government agencies, and, if
necessary, reports his findings to the Riigikogu.

In the cases set out in articles 76, 85, 101, 138 and 153 of the Constitution, the Chancel-
lor of Justice makes a proposal to the Riigikogu to allow criminal charges to be brought
against a member of the Riigikogu, the President, a member of the Government of the
Republic, the Auditor General, the Chief Justice of the Supreme Court or a justice of the
Supreme Court.

§ 145. Constitution'>® Criminal charges may be brought against the Chancellor of Jus-
tice only on the proposal of the President, and with the consent of a majority of the
members of the Riigikogu.

§ 153. Constitution'> Criminal charges may be brought against a judge during his or
her term of office only on a proposal of the Supreme Court, and with the consent of the
President.

Criminal charges may be brought against the Chief Justice and justices of the Supreme
Court only on a proposal of the Chancellor of Justice, and with the consent of a majority
of the members of the Riigikogu.

¢) Immunities and Privileges Under Union Law, Para 2

Cf. — Article 29 EPPO Regulation and the subsequent analysis. Union law differs from
national law and is not researched here in-depth. Union law contains a protocol, which
will apply if the immunity or a privilege of a Union official needs to be lifted. It is
enshrined in the consolidated version of the Treaty on the Functioning of the European
Union Protocol (No 7) on the privileges and immunities of the European Union (OJ
C 326, 26.10.2012, pp 266-272).

158 8 145. Oiguskantslerit saab kriminaalvastutusele vdtta ainult Vabariigi Presidendi ettepanekul Riigikogu koos-
seisu enamuse ndusolekul.

159 § 153. Kohtunikku saab ametisoleku ajal kriminaalvastutusele votta ainult Riigikohtu ettepanekul Vabariigi
Presidendi nousolekul.

Riigikohtu esimeest ja litkkmeid saab kriminaalvastutusele votta ainult diguskantsleri ettepanekul Riigikogu koos-
seisu enamuse ndusolekul.
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IV. Criminal Investigation Measures According to the EPPO Regulation Based
on National Law

[...]
SECTION 2

Rules on investigation measures and other measures

1. Article 30 Investigation measures and other measures

1. Article 30 Investigation Integrity, Avoid Loss, or
measures and other measures ... 152 Prevent Contamination of
a) Member States Shall Ensure Evidence..........ccoec...... 160
that the European Delegated bb. Para 1(b) .....cceenneee. 162
Prosecutors Are Entitled to cc. Para 1(C).ccovvvrvreennnn. 164
Order or Request................... 154 (1) Obtaining Production
aa. Adaption Law of the of Stored Computer Data,
Member State .................... 154 Encrypted or Decrypted 164
bb. Important Provision in the (a) General Provisions in
CPC for the Application of the CPC ......ccceeeneee. 164
article 30 EPPO Regulation (b) Special Provisions in
.................................... 155 the CPC Tax Code,
b) Investigation Measures Digital Evidence Act. 165
....................................... 155 (2) Obtaining Banking
aa. Para 1(a) Search measures Account Data and Traffic
.................................... 155 Data.....ccceeveveeieeneene. 165
(1) Legislative statutes for (3) Exception of Data
search measures............. 156 Specifically Retained in
(a) Search Any Premises Accordance with National
or Land......c.ccccueennen.e. 159 Law (Pursuant to the
(b) Search Any Means of Second Sentence of article
Transport.................... 159 15(1) of Directive
(c) Search Any Private 2002/58/EC of the
Home......cocovevirennnne. 159 European Parliament and of
(d) Search Any Clothes the Council)................... 165
and Any Other Personal dd. Para 1(d) ......ccovvenneee. 166
Property.....ccccceeeeunnen. 159 (1) Freezing
(e) Search Any Instrumentalities or
Computer System....... 160 Proceeds of Crime,
(2) Conservatory Measures Including Assets............ 166

Necessary to Preserve
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(2) Subject to Confiscation
Status by the Trial Court166
ee. Para I(e) Interception of
Electronic Communications to
and from the Suspect or
Accused Person................. 167
(1) Provisions in the CPC
and Other National Laws

(2) Summary toe)........ 171
ff. Para 1(f) Track & Trace

c) Para 2: Specific Restrictions
in National Law That Apply

Regarding Certain Categories of
Persons or Professionals with an
LLP Obligation, article 29....177

d) Para 3: Conditions/

Thresholds for Investigation

Measures.......ccceevveeeeeeninennn. 177
aa. Conditions and
Limitations for Investigation
Measures of Para 1(c), (e) and
() e, 178
bb. Serious Offences
Limitation for Offences of
Para 1(e) and (f)................ 179
cc. Notifications According
to the Last Sentence of Para 3

e) Para4: Any Other
Measure(s) in the EDP’s
Member State ....................... 179
f) Para 5: National Procedures

and Modalities for Taking
Investigative Measures.......... 180

1. At least in cases where the offence subject to the investigation is punishable by a
maximum penalty of at least 4 years of imprisonment, Member States shall ensure that
the European Delegated Prosecutors are entitled to order or request the following in-
vestigation measures:

(a) search any premises, land, means of transport, private home, clothes and any other
personal property or computer system, and take any conservatory measures necessary
to preserve their integrity or to avoid the loss or contamination of evidence;

(b) obtain the production of any relevant object or document either in its original form
or in some other specified form;

(c) obtain the production of stored computer data, encrypted or decrypted, either in their
original form or in some other specified form, including banking account data and traffic
data except for data specifically retained in accordance with national law pursuant to the
second sentence of article 15(1) of Directive 2002/58/EC of the European Parliament
and of the Council;

(d) freeze instrumentalities or proceeds of crime, including assets, that are expected to
be subject to confiscation by the trial court, where there is reason to believe that the
owner, possessor or controller of those instrumentalities or proceeds will seek to frus-
trate the judgement ordering confiscation.

(e) intercept electronic communications to and from the suspect or accused person, over
any electronic communication means that the suspect or accused person is using;
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(f) track and trace an object by technical means, including controlled deliveries of goods.
2. Without prejudice to article 29, the investigation measures set out in para 1 of this
article may be subject to conditions in accordance with the applicable national law if the
national law contains specific restrictions that apply regarding certain categories of per-
sons or professionals who are legally bound by an obligation of confidentiality.

3. The investigation measures set out in points(c), (€) and (f) of para 1 of this article may
be subject to further conditions, including limitations, provided for in the applicable
national law. In particular, Member States may limit the application of points (e) and (f)
of para 1 of this article to specific serious offences. A Member State intending to make
use of such limitation shall notify the EPPO of the relevant list of specific serious of-
fences in accordance with article 117.

4. The European Delegated Prosecutors shall be entitled to request or to order any other
measures in their Member State that are available to prosecutors under national law in
similar national cases, in addition to the measures referred to in para 1.

5. The European Delegated Prosecutors may only order the measures referred to in paras
1 and 4 where there are reasonable grounds to believe that the specific measure in ques-
tion might provide information or evidence useful to the investigation, and where there
is no less intrusive measure available which could achieve the same objective. The pro-
cedures and the modalities for taking the measures shall be governed by the applicable
national law.

If the EDP enters the stadium of really conducting the investigation, she/he needs to
decide, which measures to take according to the internal investigation plan and national
law.!'® EDPs must have competence to request such measures or order in serious cases.
We show the provisions while clarifying some of the conditions under which such
measures must be exercised in line with national law.

a) Member States Shall Ensure that the European Delegated Prosecutors Are
Entitled to Order or Request

aa. Adaption Law of the Member State

Cf. above (before Section 1). Nota bene: The authorization of an EDP (the ,,handling”
EDP in one of the MS) to order or request could/should or must be enshrined in the new
adaption laws which the Member States enacted to be fully operational for the EPPO
and its tasks. As most of the Member States either amended their Code of Criminal
Procedure or their Code of the Organization of the Judiciary and/or the Prosecutors Act,
the relevant provision(s) is (are) presented in the following.

160 A5 the law may change after the publication of the manual, we refer you to the permanently updated, official
translation page of the Estonian Government https://www.riigiteataja.ee/en/eli/ee/527012016001/consolide/cur-
rent. Accessed 30 June 2025.
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bb. Important Provision in the CPC for the Application of article 30 EPPO Reg-
ulation

§ 1. Scope of regulation of Code 3
(1) This Code provides the rules for pre-trial procedure and court procedure for criminal
offences and the procedure for enforcement of the decisions made in criminal matters.
(2) This Code also provides the bases of and procedure for conduct of surveillance
activities. [RT I, 29.06.2012, 2 — entry into force 01.01.2013]

§ 21. Pre-trial investigation judge

(1) A pre-trial investigation judge is a county court judge who, sitting alone, shall per-
form the duties assigned to him or her by this Code in pre-trial proceedings.

(2) In the cases provided for in this Code, permission for surveillance activities is
granted by a pre-trial investigation judge. [RT I, 29.06.2012, 2 — entry into force
09.07.2012]

b) Investigation Measures

aa. Para 1(a) Search measures

For EE=ss. 91, 92, 470 para 5 CPC;

Authorizations by competent body:
§ 91. (2) Unless otherwise provided by this Code, a search may be conducted on an
application of the Prosecutor’s Office under an order from the pre-trial investigation
judge or from the court. The order by which the pre-trial investigation judge or the court
disposes of such an application may take the form of a note made on the application.
(3) A search may be conducted based on an order from the Prosecutor’s Office, except
for a search at a notary’s office or at the office of a law firm or at the premises of a
person processing information for journalistic purposes, provided there is reason to be-
lieve that the suspect is using the premises or vehicle to be searched, or used those prem-
ises or that vehicle, at the time of the criminal event or during pre-trial proceedings, and
the person is suspected of having committed a criminal offence mentioned in subpara 2
of § 1262 of this Code.

An important decision of the Supreme Court clarifies that a search may encompass other E‘@
items not primarily aimed at: “Evidence found during a search conducted to investigate
one suspicion of a crime is generally usable to prove another crime even if the first
suspicion of a crime has been dropped. It is irrelevant whether the suspicion of a crime
that was the basis for the search was dropped because some factual circumstances were
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not confirmed or because the person conducting the proceedings corrected the interpre-
tation of the elements of the offence that were the basis for the suspicion of a crime. (p
59) A search may be considered unlawful due to the absence of suspicion of a crime,
in particular if there is reason to believe that the pre-trial investigator knew, when or-
dering and carrying out the searches, that the act in question had not taken place or that
it was not punishable as a crime, or wrongfully ignored factual or legal aspects that
clearly exclude suspicion of a crime.

The recognition of the absence of suspicion of a crime, which is a prerequisite for
carrying out an investigative measure, must be assessed ex ante, not ex post. (p 60) If
the material of the criminal case does not allow it to be established that, when conducting
the search, the person conducting the search acted in a manner that deviated from the
purpose of the search warrant, i.e. by searching for objects that were not related to the
subject matter of the criminal proceedings, the search report and the evidence obtained
as a result of the search can be considered admissible evidence in criminal proceedings
(3-1-1-28-14, section 17.2). (section 62).”16!

(1) Legislative statutes for search measures

The Estonian EDPs have already taken part in a transnational investigation in 2022,
which Thomas Wahl reported for eucrim:

§Q§ .Case Study: Suspected commercial and organised tax evasion involv-
NS ing several Member States

“On 4 February 2022, the EPPO informed of the results of investigations conducted
by the Hanover Customs Investigation Office under the supervision of the EPPO of-

fice in Hamburg, Germany. The investigations have been conducted since 2021 and

targeted a scheme of commercial and organised tax evasion with the import of luxury
cars by several international criminal groups in Germany and Estonia. With the sup-
port of customs offices in Germany, 26 searches were carried out and vehicles with a
total value of EUR 3,6 million were seized. Investigations and actions also involved
the EPPO offices in Estonia and Latvia; investigators from the Hanover Customs In-
vestigation Office took part in search activities in Estonia. The estimated total tax loss

amounts to at least EUR 5 million.”!62

This leads to the conclusion that search measures are one of the most effective investi-
gative tools to gather evidence and will appear more often in future investigations.

161 Supreme Court, 3-1-1-93-15, 20.11.2015.
162 Wahl 2022, pp 17-18.
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Most search measures stipulate a certain threshold. S. 91 CPC para 1 request for example
that “[a] search may be conducted [only] provided there is a reasonable suspicion that
what is searched for is located at the place to be searched.” Thus, the suspicion needs to
be established and the search cannot be conducted in case of the fact that the investiga-
tors have no thoughts of what could be located at the place to be searched. The search
measures need to be requested or authorized by the EDP, which has the same powers as
a national prosecutor in similar national cases. Thus s. 91 paras 2 and 3 apply. Under
KrMS § 91 for majority of searches EDP does not need involvement of a pre-trial in-
vestigation judge (EDP’s own order suffices). Court rulings are involved only in excep-
tional cases in which search will be conducted during a trial phase.

It is very important to highlight the fact that s. 91 para 3 stipulates various limitations
(e.g. a search in a lawyer’s office).

S. 91 para 3 to 10 can apply in all the cases mentioned by s. 91 para 1 and it explains
how to conduct and what to obey during the setup of a search under Estonian Law:

§91. CPC
[...] (4) A search order states:'®

163 For the Estonian original see below.

1) Labiotsimise eesmérk on leida hoonest, ruumist, sdidukist v3i piirdega alalt asitdoendina kasutatav vdi kon-
fiskeeritav objekt, kriminaalasja lahendamiseks vajalik dokument, asi vdi isik vdi kriminaalmenetluses arestitav
vara vOi laip vdi tabada tagaotsitav. Lébiotsimist v3ib toimetada, kui esineb pdhjendatud kahtlus, et otsitav asub
labiotsimiskohas.
2) Kui kéesolev seadustik ei sitesta teisiti, voib lidbiotsimist toimetada prokuratuuri taotlusel eeluurimiskohtuniku
maéruse voi kohtuméaruse alusel. Nii eeluurimiskohtuniku méarus kui ka kohtuméérus prokuratuuri 1dbiotsimis-
taotluse lahendamise kohta v3ib olla koostatud pealdisena prokuratuuri taotlusel.
3) Labiotsimist vdib toimetada prokuratuuri médruse alusel, vélja arvatud ldbiotsimine notari- voi advokaadibiir-
oos voi ajakirjanduslikul eesmérgil informatsiooni to6tleva isiku juures, kui on alust arvata, et kahtlustatav kasutab
vOi kasutas ldbiotsitavat kohta voi sdidukit kuriteosiindmuse voi kohtueelse menetluse ajal, ning isikut
kahtlustatakse kdesoleva seadustiku § 1262 15ikes 2 nimetatud kuriteo toimepanemises.
4) Labiotsimismiéruses margitakse:

1) mida l&biotsimise eesmirgina otsitakse (edaspidi otsitav objekt);

2) labiotsimise pohjendus;

3) koht, kus ldbiotsimist toimetatakse.

5) Edasiliikkamatul juhul, kui l&biotsimismédruse vormistamine ei ole digel ajal voimalik, voib kdesoleva para-
grahvi 16ikes 3 nimetatud tingimustel toimetada ldbiotsimist prokuratuuri loa alusel, mis on antud taasesitamist
vdimaldaval viisil.

6) Labiotsimise toimetamisel kdesoleva paragrahvi 1digetes 3 ja 5 nimetatud alustel tuleb sellest 1dbiotsimise alus-
tamisele jargneva esimese toOpdeva jooksul prokuratuuri kaudu teatada eeluurimiskohtunikule. Eeluurimiskoh-
tunik otsustab ldbiotsimise lubatavaks tunnistamise mairusega, mis vdib olla koostatud pealdisena prokuratuuri
médrusel.

7) Lébiotsimist rakendades tutvustatakse isikule, kelle juures 1dbi otsitakse, vOi tema tdisealisele perekonnaliik-
mele voi selle juriidilise isiku voi riigi v3i kohaliku omavalitsuse asutuse, kelle juures 1dbi otsitakse, esindajale
labiotsimisméadrust. Tutvustamise kohta voetakse médrusele allkiri. Kéesoleva paragrahvi 16ikes 5 nimetatud juhul
selgitatakse ldbiotsimist rakendades isikule, kelle juures 14bi otsitakse, voi tema tdisealisele perekonnaliikmele voi
selle juriidilise isiku voi riigi v3i kohaliku omavalitsuse asutuse, kelle juures 1dbi otsitakse, esindajale kéesoleva
paragrahvi 1dikes 4 nimetatud asjaolusid ning pShjusi, miks lébiotsimist toimetatakse edasiliikkamatult. Asjaolude
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1) as the aim of the search, what the search is for (hereinafter, ‘the object searched
for’);

2) the reasons for the search;

3) the place at which the search is conducted.

(5) In a situation of urgency, if it is not possible to issue a search order at a proper time,
a search may be conducted, on conditions provided by subpara 3 of this article, based
on an authorisation of the Prosecutor’s Office provided in a form reproducible in writ-
ing.

(6) When a search is conducted on the grounds provided by subparas 3 and 5 of this
article, this must be notified, through the Prosecutor’s Office, to the pre-trial investiga-
tion judge during the first working day following commencement of the search. The
judge decides, by an order which may be made as a note on the order from the Prosecu-
tor’s Office, whether to declare the search permissible.

(7) During the lead-in to a search, the search order is presented to the person at whose
premises the search is performed, or to a member of their family who is a legal adult, or
to a representative of a legal person or of the institution of the State or of a local authority
at whose premises the search is performed. Signed acknowledgement of such presenta-
tion is obtained on the order from the person, family member or representative. In a
situation mentioned in subpara 5 of this article, the circumstances mentioned in subpara
4 of this article, and the reasons for conducting the search as a matter of urgency, are
explained to the person, family member or representative. Signed acknowledgement of
such explanation is obtained on the search report from the person, family member or
representative. Where the relevant person or representative is not present, participation
of a representative of the local authority must be arranged.

&[]

(9) During the lead-in to a search, an invitation is made to hand over the object
searched for or to show the place where a corpse has been hidden or where a person who
has been declared a fugitive is hiding. If the invitation is not acceded to or if there is
reason to believe that it has only been followed in part, search operations are conducted.
(10) In the course of a search, any objects that are subject to confiscation or that clearly
represent items of evidence in criminal proceedings may be seized, provided these were

selgitamise kohta vdetakse ldbiotsimisprotokollile allkiri. Vastava isiku vdi esindaja puudumisel peab kaasama
kohaliku omavalitsuse esindaja.

8) Notaribiiroo voi advokaadibiiroo lébiotsimise juures peab viibima notar vdi advokaat, kelle juures 14bi otsitakse.
Kui asjaomane notar vdi advokaat ei saa lidbiotsimise juures viibida, peab ldbiotsimise juures viibima notari
asendaja voi teine sama advokaadibiiroo kaudu digusteenust osutav advokaat, selle vdimatuse korral teine notar
voi advokaat.

9) Lébiotsimist rakendades tehakse ettepanek anda vélja otsitav objekt voi ndidata laiba vdi tagaotsitava peidukoht.
Kui ettepanek jéetakse tditmata voi kui on alust arvata, et seda on jargitud osaliselt, toimetatakse otsinguid.

10) Lébiotsimise kdigus vdib dra votta kdik objektid, mis kuuluvad konfiskeerimisele voi on ilmselt kriminaal-
menetluses toendiks, kui need avastati ilma otsinguteta selgesti ndhtavast kohast voi otsitavate objektide leidmis-
eks ettevoetud mdistlike otsingute kéigus.

[RT I, 19.03.2015, 1 - joust. 01.09.2016].
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discovered without any search operations, in a clearly visible place, or during reasonable
search operations undertaken to find the objects searched for.
[RT I, 19.03.2015, 1 — entry into force 01.09.2016]

(a) Search Any Premises or Land

§ 91. Search

(1) The aim of a search is to find, in a building, a room, a vehicle or an enclosed area,
an object to be confiscated or used as an item of physical evidence, or a document, thing
or person needed for resolving the criminal case, or property to be attached in criminal
proceedings, |[...]

(b) Search Any Means of Transport

Subchapter 6

Search and Investigative Experiment

§ 91. Search

(1) The aim of a search is to find, in a building, a room, a vehicle or an enclosed area,
an object to be confiscated or used as an item of physical evidence, or a document, thing
or person needed for resolving the criminal case, or property to be attached in criminal
proceedings, or a corpse, or to apprehend a person who has been declared a fugitive
from justice.

(¢) Search Any Private Home

Subchapter 6

Search and Investigative Experiment

§ 91. Search

(1) The aim of a search is to find, in a building, a room, a vehicle or an enclosed area,
an object to be confiscated or used as an item of physical evidence, or a document, thing
or person needed for resolving the criminal case, or property to be attached in criminal
proceedings, [...]

(d) Search Any Clothes and Any Other Personal Property

S. 91 refers to a thing needed for resolving the criminal case. Clothes and other mova-
ble property is a thing by common understanding of the term. The courts must decide

from case to case what a thing means by virtue of s. 91 CPC. As a reader of the com-
pendium, please refer to the Estonian case law database and the Curia Website.

EPPO/OLAF Compendium 159

10

11

12

13


https://www.riigiteataja.ee/en/eli/ee/527012016001/consolide/current

14

15

16

17

Art. 30 EPPO Regulation

(e) Search Any Computer System

It is important to notice that “the search described in Estonia’s Penal Code does not
cover searching a computer system.”!®* Computer systems and any other relevant digital
equipment is seized during the search and search of computer systems is regarded later
as an inspection of physical evidence. No extra authorization is required for inspection
of seized computer systems (see last footnote).

(2) Conservatory Measures Necessary to Preserve Integrity, Avoid Loss, or Pre-
vent Contamination of Evidence

First, the search measures need to be documented, s. 92 CPC:

§ 92. Search report

(1) A search report records:

1) the invitation to hand over the object searched for or to show the location of a corpse
or of a person who has been declared a fugitive from justice;

2) the names of any objects that were handed over voluntarily;

3) the conditions, course and results of any search operations;

4) the names of any objects found and the characteristic features of any objects that are
of relevance for resolving the criminal case;

5) particulars regarding the identification of a person who has been declared a fugitive
from justice and who was apprehended.

[RT I, 13.03.2019, 2 — entry into force 15.03.2019]

(1') In a situation mentioned in subpara 5 of § 9 of this Code, the circumstances men-
tioned in subpara 4 of § 91 and the reasons why the search was conducted as a matter of
urgency are stated in the introductory part of the search report.

[RT I, 19.03.2015, 1 — entry into force 01.09.2016]

(2) Where a physical examination of a person is performed during a search, the particu-
lars listed in subpara 4 of § 88 of this Code may be recorded in the search report. In such
a situation, it is not necessary to file a report of physical examination of the person.
[RT I, 23.02.2011, 1 — entry into force 01.09.2011]

The next question is: What can be an item of physical evidence. § 124 CPC contains a
definition:

§ 124. Item of physical evidence

(1) ‘Item of physical evidence’ means a the object or material that constituted an element
of the criminal offence committed, the means used to commit that offence, an object
bearing indicia of the criminal offence, an impression or a print made of such indicia, or

164 Laurits 2020, p 62 (65-70); Laurits 2015, pp 136-137.
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any other unique object which is related to the criminal event and which can be used to
ascertain the circumstances that constitute the subject matter of evidence.

(2) If an object that is used as an item of physical evidence has not been described in the
report on the investigative operation with the degree of detail required for eviden-
tiary purposes, an inspection of the object is carried out to record its characteristic fea-
tures.

(3) An item of physical evidence or an object that has been seized is returned to the
owner or former lawful possessor without delay provided this does not interfere with
criminal proceedings in the case. As a rule, such an item or object is returned at the place
where it is held.

[RT I, 31.12.2016, 2 — entry into force 10.01.2017]

(4) Where six months have elapsed from the time when an item of physical evidence
was seized but there is no accused in the criminal case, the item is handed over for
safekeeping, on an application of its owner or lawful possessor and under the conditions
for safekeeping of physical evidence, to the person who filed the application, except in
situations mentioned in subparas 5 and 6 of this article.

[RT I, 23.02.2011, 1 — entry into force 01.09.2011]

(5) On an application of the investigative authority, the prosecutor may extend the six-
month time limit mentioned in subpara 4 of this article to up to one year. Where no
application mentioned in subpara 4 is has been made, the time limit extends automati-
cally.

[RT I, 23.02.2011, 1 — entry into force 01.09.2011]

(6) On an application of the Prosecutor’s Office, the pre-trial investigation judge may
extend the time limits mentioned in subparas 4 and 5 of this article to more than one
year if the delay in bringing the charges is due to the complexity or large volume of the
criminal case or to exceptional circumstances related to international cooperation.
Where no application mentioned in subpara 4 is has been made, the time limit extends
automatically.

[RT I, 23.02.2011, 1 — entry into force 01.09.2011]

§ 125. Safekeeping of the item of physical evidence

(1) An item of physical evidence is kept in the criminal file, in a physical evidence stor-
age facility of the investigative authority, the Prosecutor’s Office or the court, or in any
other room in their possession or area guarded or monitored by them, or in a forensic
institution, or is made subject to the measures prescribed by § 126 of this Code, provided
this does not prejudice the interests of criminal proceedings in the case.

[RT I, 31.12.2016, 2 — entry into force 10.01.2017]

(2) An item of physical evidence which cannot be kept following the rules provided by
subpara 1 of this article and with regard to which, having regard to the interests of crim-
inal proceedings, prior to the entry into effect of the judgment or to termination of the
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proceedings, the measures prescribed in § 126 of this Code cannot be applied, is depos-
ited for safekeeping on a contract basis.

(3) The keeper of an item of physical evidence ensures the inviolability and preservation
of the item.

(4) A depositary who is not the item’s owner or lawful possessor is entitled to compen-
sation for the safekeeping fee, which is included in costs of the case. The costs of safe-
keeping are compensated for based on a contract between the proceeding’s authority
and the depositary.

(5) If the item of physical evidence represents a document which its holder requires
during their subsequent economic or professional activity or for another valid reason,
the proceedings authority makes a copy of the document for the holder. The truth of the
copy is certified by the signature of the proceeding’s authority on the copy.

(6) Subparas 1—5 of this article are applied also regarding an object that has been seized
but that does not constitute an item of physical evidence.

[RT 12004, 46, 329 — entry into force 01.07.2004].

bb. Para 1(b)

By virtue of s. 83. CPC the aim of the inspection and the objects of inspection become
clearer. Para 1 states that the aim of an inspection is to collect information required
for resolving the criminal case, to detect the indicia of a criminal offence and to seize
any objects that are to be used as physical evidence.

See EE=ss. 89 Seizure and examination of postal or telegraphic items CPC; 215, Ob-
tainment of the production of any relevant object or document

Subchapter 9 Document and Item of Physical Evidence

§ 123. Document

(1) When proving one’s case, any document may be used that contains information con-
cerning circumstances that constitute the subject matter of evidence in the case.

(2) A document is deemed an item of physical evidence if it possesses the characteristics
mentioned in subpara 1 of § 124 of this Code.

§ 215. Binding nature of orders and requirements issued by investigative authori-
ties and the Prosecutor’s Office

(1) Any orders or requirements issued by investigative authorities and the Prosecutor’s
Office in any criminal proceedings they are conducting are binding on everyone and are
executed throughout the territory of the Republic of Estonia. Where the subject-matter
of criminal proceedings is an act of a person serving in the Defence Forces, such orders
or requirements are binding on members of the Defence Forces who are carrying out a
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mission abroad. The costs incurred to comply with a requirement or order are not subject

to compensation.

According to s. 154 para 1 10) CPC all information concerning any items of physical

evidence and any other objects seized as part of criminal proceedings in the case is in-

cluded in the body of a statement of charges.

production of any
relevant object

— its original form

—in some other
specified form

§ 89. (3) A copy of the order by which a postal or telegraphic
item is attached is sent for execution to the Head of the provider
of the postal or telecommunications service.

(4) When conducting an examination of a postal or telegraphic
item, information to reflect the inspection is collected concern-
ing the circumstances that constitute the subject matter of evi-
dence in the case and any items to be used as physical evidence
in criminal proceedings are seized from the provider of the
postal or telecommunications service. The provider transmits to
the addressee any examined object that is not related to the
criminal case.

§ 215. Binding nature of orders and requirements issued by
investigative authorities and the Prosecutor’s Office

(1) Any orders or requirements issued by investigative authori-
ties and the Prosecutor’s Office in any criminal proceedings
they are conducting are binding on everyone and are executed
throughout the territory of the Republic of Estonia. Where the
subject-matter of criminal proceedings is an act of a person
serving in the Defence Forces, such orders or requirements are
binding on members of the Defence Forces who are carrying out
a mission abroad. The costs incurred to comply with a require-
ment or order are not subject to compensation.

§ 126.

(7) The Government of the Republic enacts rules for registra-
tion, safekeeping, transfer and destruction of items of physical
evidence and attached property by proceedings authorities as
well as for appraisal, disposal and destruction — by such authori-
ties — of highly perishable items of physical evidence and of
property attached as an interim measure to achieve a confisca-

tion.
[RT 12008, 19, 132 — entry into force 23.05.2008]
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production of any | See above § 215.
relevant docu-
ment

— its original form | -

—in some other -
specified form

cc. Paral(c)

(1) Obtaining Production of Stored Computer Data, Encrypted or Decrypted
(a) General Provisions in the CPC

The following may apply:

§ 90!. CPC Requiring data from an electronic communications undertaking

(1) A proceedings authority may make an enquiry to an electronic communications un-
dertaking concerning the data required to identify an end user linked to certain identifi-
cation tokens used in a public electronic communications network, except for data re-
lating to the fact of communication of a message.

(2) On an application of the Prosecutor’s Office and with the authorisation of the pre-
trial investigation judge in pre-trial proceedings — or of the court in judicial proceedings
— an investigative authority may make an enquiry to an electronic communications un-
dertaking concerning data that are listed in subparas 2 and 3 of § 111! of the Electronic
Communications Act and that are not mentioned in subpara 1 of this article.

(3) An enquiry provided for by subpara 2 of this article may be made if the criminal
offence is one listed in subpara 2 of § 1262 of this Code and if it is ineluctably necessary
for achieving the purpose of criminal proceedings. In relation to a criminal offence not
mentioned in the list, such an enquiry is permitted if it is ineluctably necessary for
achieving the purpose of criminal proceedings, justified by the gravity and nature of the
offence and does not unjustifiably interfere with personal rights.

(4) An authorisation for an enquiry concerning communication data states:

1) the data that are allowed to be collected by the enquiry;

2) the reason for collecting the data;

3) the period of time concerning which collection of the data is allowed.

(5) An order of the pre-trial investigation judge — or a court order — that disposes of the
application of the Prosecutor’s Office may be made as a note on the application.

(6) In a situation of urgency where it is not possible to obtain, at the proper time, an
authorisation of the pre-trial investigation judge or of the court, an enquiry mentioned
in subpara 2 of this article may be made under an authorisation of the Prosecutor’s Office
which has been given in a form that is reproducible in writing and contains at least the
particulars provided for by clauses 1 and 3 of subpara 4 of this article. In such a case, a
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reasoned application for allowing the enquiry must be filed with the court within the
first business day following its making. The pre-trial investigation judge decides on al-
lowing the enquiry by an order that may be made as a note on the application of the
Prosecutor’s Office. [RT I, 22.12.2021, 44 — entry into force 01.01.2022].

§ 126°. CPC

(5) When conducting a covert operation mentioned in subpara 1 and in clauses 2 and 3
of subpara 2 of this article, it is permitted to covertly enter a building, a room, a vehicle,
an enclosed area or a computer system provided this is ineluctably necessary for achiev-
ing the objectives of the operation.

(b) Special Provisions in the CPC Tax Code, Digital Evidence Act

Estonia has no special Digital Evidence Act yet, but the Estonian CPC presents various
articles that may be applicable in similar cases.

But the Electronic Communications Act might apply as well as the Banking Act e.g. the
Bank of Estonia (Eesti Pank) Act.

(2) Obtaining Banking Account Data and Traffic Data

The Financial Supervision Authority is competent to investigate and grant access to
bank accounts in Estonia. Various competences in this area must be distinguished. The
Financial Supervision Authority upon the existence of justified doubt of a violation of
law, is entitled to file a motivated petition with a court for restriction of the use of such
accounts. § 230 (3) of the Securities Market Act (Vddrtpaberituru seadus (liihend -
VPTS).

§ 57. Stopping of transaction, restriction of disposal of property and transfer of
property to state ownership Money Laundering and Terrorist Financing Prevention
Act

(1) In the event of suspicion of money laundering or terrorist financing, the Financial
Intelligence Unit may issue a compliance notice to stop a criminal activity or, at the
request of the financial intelligence unit of another country, to suspend a transaction or
impose restrictions on the disposal of property on an account, property kept on an ac-
count or property constituting the object of the transaction, official operation or official
service or other property suspected of being associated with money laundering or ter-
rorist financing for up to 30 calendar days as of the delivery of the compliance notice.

(3) Exception of Data Specifically Retained in Accordance with National Law
(Pursuant to the Second Sentence of article 15(1) of Directive 2002/58/EC of
the European Parliament and of the Council)

- Electronic Communications Act
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- Information Society Services Act
- Security Authorities Act

- Penal Code

- Code of Criminal Procedure

- Security Agency Act

dd. Para 1(d)

(1) Freezing Instrumentalities or Proceeds of Crime, Including Assets

Overview

s. 142 Seizure of property, 143; 470 (handing over of property to a foreign state)
Authorizations by competent body:

s. 89 para 1: “at the request of a Prosecutor’s Office and on the basis of an order of a
pre-trial investigation judge or on the basis of a court ruling.”

s. 142 para 2: “Property is seized at the request of a Prosecutor’s Office and on the basis
of an order of a pre-trial investigation judge or on the basis of a court ruling.”

s. 142 para 3 allows seizure of property (“except property which is the object of money
laundering”) without an authorization in urgent cases. The investigating judge needs to
be informed within 24 hours.

s. 142 para 8 and 9.

(2) Subject to Confiscation Status by the Trial Court

§ 142. Attachment of property

(1) The objective of attachment of property is to ensure interim protection of a civil court
claim, of a statement of a public-law claim, of confiscation or substitutional confisca-
tion, of a pecuniary penalty or of a forfeiture of property. ‘Attachment of property’
means recording the details of the property of the suspect, accused, convicted offender,
civil defendant or third party, or of the property that is the subject matter of a money
laundering or terrorist financing scheme, and preventing any transfer of such property.

[RT I, 11.03.2023, 2 — entry into force 01.05.2023]

(2) Property is attached on an application of the Prosecutor’s Office by order of the pre-
trial investigation judge or of the court, having regard to the exception mentioned in
subpara 3 of this article.

[RT I, 06.01.2016, 5 — entry into force 01.07.2016]

(2') The attachment of property held in an account with a credit or financial institution
consists in setting a restriction on using the account such that during the time the re-
striction applies the credit or financial institution does not, to the extent of the property
attached, execute debiting instructions in respect of that account.

[RT I, 06.01.2016, 5 — entry into force 01.07.2016]
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ee. Para 1(e) Interception of Electronic Communications to and from the Suspect
or Accused Person

(1) Provisions in the CPC and Other National Laws

EE=ss. 126! et seq. CPC;
Authorizations by competent body:
ss. 1262 et seq. CPC

s. 126 para 1

s. 1267

The following provisions shall be reproduced here:

§ 43. Constitution'

Everyone has the right to confidentiality of messages sent or received by him or her by
post, telegraph, telephone or other commonly used means. Derogations from this right
may be made in the cases and pursuant to a procedure provided by law if they are au-
thorised by a court and if they are necessary to prevent a criminal offence, or to ascertain
the truth in a criminal case.

Chapter 31 Code of Criminal Procedure!¢®
§ 126!. CPC General conditions for conduct of surveillance activities
(1)'7 The Police and Border Guard Board, the Security Police Board, the Tax and Cus-
toms Board, the Military Police and the Prisons Department of the Ministry of Justice

165 § 43. Eesti Vabariigi pohiseadus Igaiihel on digus tema poolt vdi temale posti, telegraafi, telefoni vdi muul
iildkasutataval teel edastatavate sGnumite saladusele. Erandeid vdib kohtu loal teha kuriteo tokestamiseks voi
kriminaalmenetluses toe véljaselgitamiseks seadusega sitestatud juhtudel ja korras.

166 K riminaalmenetluse seadustik, Vastu vdetud 12.02.2003, RT 12003, 27, 166, jdustumine 01.07.2004

167 3 1. peatiikk

JALITUSTOIMINGUD

§ 126'. Kriminaalmenetluse seadustik Jilitustoimingu tegemise iildtingimused

(1) Jalitustoiming on isikuandmete to6tlemine seaduses sitestatud {ilesande tditmiseks eesmérgiga varjata andmete
todtlemise fakti ja sisu andmesubjekti eest.

(2) Jalitustoiming on kdesolevas seadustikus sitestatud alustel lubatud, kui andmete kogumine muude toimingu-
tega voi toendite kogumine muude menetlustoimingutega ei ole voimalik, ei ole digel ajal voimalik voi on oluliselt
raskendatud vdi kui see voib kahjustada kriminaalmenetluse huve.

(3) Jélitustoiminguga ei voi ohustada isiku elu ja tervist, pohjendamatult ohustada vara ja keskkonda ega pohjen-
damatult riivata muid isikudigusi.

(4) Jélitustoiminguga saadud teave on tdend, kui jilitustoimingu loa taotlemisel ja andmisel ning jélitustoimingu
tegemisel on jérgitud seaduse ndudeid.

(5) Jélitustoiminguid tehakse vahetult nii kiesoleva seadustiku § 1262 1dikes 1 nimetatud asutuste kui ka nende
hallatavate asutuste ja jélitustoimingute tegemiseks volitatud asutuste, allilksuste ja todtajate kaudu, samuti
politseiagentide, variisikute ja salajasele koostodle kaasatud isikute kaudu.

(6) Kéesolevas peatiikis satestatud toimingutesse voib kaasata Riigikogu ning valla- ja linnavolikogu liikme, koh-
tuniku, prokurdri, advokaadi ja vaimuliku, Riigikogu valitava ja nimetatava ametiisiku nende ndusolekul ning
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and prisons (hereinafter surveillance agency) may conduct surveillance activities on the
following bases:

1) a need to collect information about the preparation of a criminal offence for the pur-
pose of detection and prevention thereof;

2) the execution of a ruling on declaring a person a fugitive;

3) a need to collect information in confiscation proceedings pursuant to the provisions
of Chapter 161 of this Code;

4) a need to collect information in a criminal proceeding about a criminal offence.”
Mainly s. 126 issues special authorization restrictions etc:

“(1) A covert operation may be conducted when this is authorised in writing by the
Prosecutor’s Office or by the pre-trial investigation judge. The pre-trial investigation
judge decides the grant of the authorisation by an order based on a reasoned application
of the Prosecutor’s Office. The pre-trial investigation judge considers the application
without delay and grants, or refuses, the authorisation by an order. The court may also
issue the authorisation to conduct a covert operation that, under this Chapter, requires
the authorisation of the Prosecutor’s Office.

(2) In situations of urgency, a covert operation that requires an authorisation from the
Prosecutor’s Office may be conducted with such an authorisation being issued in a re-
producible form. A written authorisation is issued within 24 hours following commence-
ment of the operation.

(3) Where an immediate danger to the life, physical integrity, physical freedom or a
high-value property interest of a person is involved, and where it is not possible to apply
for or to issue a relevant authorisation at a proper time, a covert operation that requires
authorisation from the court may be conducted, in a situation of urgency, with such an
authorisation being issued in a reproducible form. A written application is filed and a
corresponding authorisation issued within 24 hours following commencement of the op-
eration.

(4) An authorisation issued in a situation of urgency in a reproducible form must contain
the following information:

1) the issuer of the authorisation;

2) the date and time of issue of the authorisation;

3) the covert operation for which the authorisation is issued;

4) where it is known, the name of the person in respect of whom the covert operation is
to be conducted;

alaealise isiku tema seadusliku esindaja ndusolekul eeluurimiskohtuniku loal iiksnes juhul, kui nad on samas krimi-
naalasjas menetlusosalised vdi tunnistajad voi kui kuritegu on suunatud nende voi nende 1dhedase vastu.

(7) Kui jalitustoimingu tegemist taotleb teine uurimisasutus, edastab jilitustoimingu teinud jilitusasutus taotlenud
asutusele jélitustoiminguga saadud teabe koos jélitustoimingu kdigus tehtud foto, filmi, heli- vdi videosalvestise
vOi muu teabetalletusega.

(8) Jélitusasutusel on digus toddelda jilitustoimingu tegemisel ka andmeid, mis parinevad muudest allikatest kui
jélitustoimingud.
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5) the time limit of the permission for covert operations.

(5) Where, to conduct a covert operation or to place or remove any technical means
required for such an operation, covert entry needs to be made to a building, room, vehi-
cle, an enclosed area or a computer system, the Prosecutor’s Office applies for and ob-
tains a corresponding separate authorisation from the pre-trial investigation judge.

(6) The duration of covert operations conducted with respect to a particular person on
the grounds provided by clauses 1, 2 and 4 of subpara 1 of § 1262 of this Code in the
same proceedings must not exceed one year. In exceptional situations, the Prosecutor
General may authorise, or apply to the court for authorisation to conduct, covert opera-
tions for more than one year. In a criminal case dealt with under Council Regulation
(EU) 2017/1939, the relevant authorisation is granted, or application made, by a Eu-
ropean Prosecutor or a European Delegated Prosecutor.

§ 1267. CPC!® Wire-tapping or covert observation of information

(1) Information obtained by secret interception of messages transmitted over a public
electronic communications network or of auditory or visual information transmitted by
any other method is recorded.

(2) Information communicated by a person specified in § 72 of this Code or information
communicated to such person by another person which is subject to wire-tapping or
covert observation shall not be used as evidence if such information contains facts which
have become known to the person in his or her professional activities, unless:

1) the person specified in § 72 of this Code has already given testimony regarding the
same facts or if the facts have been disclosed in any other manner;

2) a permission has been granted with respect to such person for wire-tapping or covert
observation; or

3) it is evident based on wire-tapping or covert observation of another person that the
specified person commits or has committed a criminal offence.

(3) A pre-trial investigation judge shall immediately review a reasoned request submit-
ted by a Prosecutor’s Office and grant or refuse to grant permission for the conduct of
the surveillance activities specified in this article for up to two months. After expiry of

168 8 1267. Kriminaalmenetluse seadustik Teabe salajane pealtkuulamine vdi -vaatamine
(1) Uldkasutatava elektroonilise side vorgu kaudu edastatavate sdnumite vdi muul viisil edastatava teabe salajasel
pealtkuulamisel voi -vaatamisel saadud teave salvestatakse.
(2) Toendina ei kasutata kéesoleva seadustiku §-s 72 nimetatud isiku poolt edastatavat teavet voi sellisele isikule
teise isiku poolt edastatavat teavet, mis on saadud salajasel pealtkuulamisel v0i -vaatamisel, kui teabe sisuks on
isikule ameti- voi kutsetegevuses teatavaks saanud asjaolud, vilja arvatud juhul, kui:

1) kédesoleva seadustiku §-s 72 nimetatud isik on samade asjaolude kohta juba andnud iitlusi v&i kui need on muul
viisil avalikustatud;

2) nimetatud isiku suhtes on antud luba salajaseks pealtkuulamiseks voi -vaatamiseks voi

3) mdne muu isiku salajasest pealtkuulamisest voi -vaatamisest ndhtub, et nimetatud isik paneb vdi on pannud
toime kuriteo.

(3) Kéesolevas paragrahvis nimetatud jdlitustoiminguks annab kuni kaheks kuuks loa eeluurimiskohtunik.
Nimetatud téhtaja méddumisel voib eeluurimiskohtunik seda pikendada kuni kahe kuu kaupa.
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the specified term, the pre-trial investigation judge may extent this term by up to two
months.

Code of Misdemeanour Procedure!®’
§ 312.17° Requiring electronic communications undertakings to provide data
(1) The Data Protection Inspectorate, the Financial Supervision Authority, the Estonian
Internal Security Service, the Environmental Board, the Tax and Customs Board, the
Financial Intelligence Unit and the Police and Border Guard Board may address enquir-
ies to electronic communications undertakings concerning the data required to identify
an end user linked to certain identification tokens used in a ruling.[...]” public electronic
communications network, except for data relating to facts of transmission of messages.
(2) With the permission of the court, the authorities mentioned in subpara 1 of this article
may address individual enquiries to electronic communications undertakings concern-
ing the data listed in subparas 2 and 3 of § 111! of the Electronic Communications Act
but not mentioned in the first subpara of this article. For the purposes of this article, an
individual enquiry means a written enquiry for obtaining the information mentioned in
subparas 2 and 3 of § 111! concerning a communication session related to transmitting
a particular telephone call, email, electronic comment or other individual message.
(3) The enquiries mentioned in this article may be made only if this is unavoidably nec-
essary for accomplish the aim of the misdemeanour proceedings.
(4) The Consumer Protection and Technical Regulatory Authority may make enquiries
to an
electronic communications undertaking concerning the data required to identify an end
user related to certain identification tokens used in a public electronic communications
network.

169 Vidrteomenetluse seadustik, Vastu voetud 22.05.2002, RT 12002, 50, 313, jdustumine 01.09.2002.

170 § 312, Viiirteomenetluse seadustik Andmete ndudmine sideettevotjalt

(1) Andmekaitse Inspektsioon, Finantsinspektsioon, Kaitsepolitseiamet, Keskkonnaamet, Maksu- ja Tolliamet,
Rahapesu Andmebiiroo ning Politsei- ja Piirivalveamet vdivad teha péringu elektroonilise side ettevotjale iildka-
sutatava elektroonilise side vorgus kasutatavate identifitseerimistunnustega seotud 16ppkasutaja tuvastamiseks va-
jalike andmete kohta, vilja arvatud sonumi edastamise faktiga seotud andmed.

(2) Kéesoleva paragrahvi 16ikes 1 nimetatud asutus voib kohtu loal teha iiksikpéringu elektroonilise side ettevotjale
elektroonilise side seaduse § 111! 1digetes 2 ja 3 loetletud andmete kohta, mida ei ole nimetatud kiesoleva para-
grahvi esimeses 18ikes. Uksikpéring kiiesoleva paragrahvi tihenduses on kirjalik piring elektroonilise side seaduse
§ 111! 1digetes 2 ja 3 nimetatud andmete saamiseks konkreetse telefonikdne, elektronkirja, elektroonilise kom-
mentaari vOi muu iiksiksdnumi edastamisega seotud sideseansi kohta

(3) Kéesolevas paragrahvis nimetatud péaringu voib teha iiksnes siis, kui see on viltimatult vajalik vaérte-
omenetluse eesmérgi saavutamiseks.

(4) Tarbijakaitse ja Tehnilise Jarelevalve Amet voib teha péringu elektroonilise side ettevotjale iildkasutatava el-
ektroonilise side vOrgus kasutatavate identifitseerimistunnustega seotud ldppkasutaja tuvastamiseks vajalike
andmete kohta.
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Taxation Act!”!

Chapter 71
Enquiry to communications undertaking, surveillance activities and secret co-op-
eration
§ 811172 Enquiry to communications undertaking
(1) The Tax and Customs Board may make an enquiry to the electronic communications
undertaking on the basis specified in clauses 1 and 2 of subpara 1 of § 126 of the Code
of Criminal Procedure and regarding the persons specified in clauses 1 and 2 of subpara
3 of § 1267 of the Code of Criminal Procedure to get the following information:

1) the information needed to establish the end-user connected to the identifier of the
user used in the electronic communication network, except the information concerning
the fact of transmission of messages;

2) the information to the electronic communications undertaking specified in subparas
2 and 3 of § 111" of the Electronic Communications Act which are not mentioned in
clause 1 of this subpara.
(2) The authorisation for making the enquiry specified in clause 2 of subpara 1 of this
article shall be granted by the prosecutor’s office. The authorisation for making an in-
quiry shall set out the interval for which the request for information is allowed with an
accuracy of date.

(2) Summary to e)

Laurits has determined and explained the scope of ss. 126 et seq. CPC. The provisions
allow the access to personal and public data and cover different situations.

And Laurits explains further that: “In cybercrime investigations and for the collection

of digital evidence, covert examination (s 126°) and covert observation or examination

of wire-tapping information (s 1267) are the most undertaken surveillance activities.”!”3

17l Maksukorralduse seadus, Vastu vdetud 20.02.2002, RT 12002, 26, 150, joustunud vastavalt §-le 170.

172 71. peatiikk
PARING SIDEETTEVOTJALE, JALITUSTOIMINGUD JA SALAJANE KOOSTOO
§ 811, Piringu tegemine sideettevotjale
(1) Maksu- ja Tolliamet vdib teha péringu elektroonilise side ettevotjale kriminaalmenetluse seadustiku § 1262
16ike 1 punktides 1 ja 2 nimetatud alusel ning kriminaalmenetluse seadustiku § 1262 15ike 3 punktides 1 ja 2
nimetatud isikute suhtes jirgmiste andmete saamiseks:

1) elektroonilise side vorgus kasutatavate identifitseerimistunnustega seotud I0ppkasutaja tuvastamiseks vajalikud
andmed, vélja arvatud sonumi edastamise faktiga seotud andmed;

2) elektroonilise side ettevotjale elektroonilise side seaduse § 111" 1digetes 2 ja 3 nimetatud andmed, mida ei ole
nimetatud kéesoleva ldike punktis 1.
(2) Kéesoleva paragrahvi 16ike 1 punktis 2 nimetatud paringu tegemiseks annab loa prokuratuur. Paringu tegemise
loas mérgitakse kuupéevalise tdpsusega ajavahemik, mille kohta andmete ndudmine on lubatud.

173 Laurits, Regulating the Unregulatable: An Estonian Perspective on the CLOUD Act and the E-Evidence Pro-
posal, JURIDICA INTERNATIONAL 29/2020, 62 (66-70).
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ff. Para 1(f) Track & Trace

§ 126'. CPC!"* General conditions for conduct of surveillance, covert activities

(1) Surveillance activities denote the processing of personal data for the performance of
a duty provided by law with the objective of hiding the fact and content of data pro-
cessing from the data subject.

(2) Surveillance activities are permitted on the bases provided for in this Code if collec-
tion of data by other activities or taking of evidence by other procedural acts is impos-
sible, is impossible on time or is especially complicated or if this may damage the inter-
ests of the criminal proceedings.

(3) Surveillance activities shall not endanger the life or health of persons, cause unjus-
tified property and environment damage or unjustified infringement of other personality
rights.

(4) Information obtained by surveillance activities is evidence if application for and
grant of authorisation for surveillance activities and the conduct of surveillance activi-
ties is following the requirements of law.

(5) Surveillance activities are conducted both directly through the institution specified
in subpara 1262 (1) of this Code as well as the institutions, subordinate units and em-
ployees administered by them and authorised to conduct surveillance activities, and
through police agents, undercover agents and persons recruited for secret co-operation.
(6) A member of the Riigikogu or a rural municipality or city council, a judge, prosecu-
tor, advocate, minister of religion or an official elected or appointed by the Riigikogu
with his or her consent and a minor with the consent of his or her legal representative

174 31, peatiikk

JALITUSTOIMINGUD

§ 126 . Kriminaalmenetluse seadustik Jilitustoimingu tegemise iildtingimused

(1) Jalitustoiming on isikuandmete to6tlemine seaduses sitestatud {ilesande tditmiseks eesmérgiga varjata andmete
tootlemise fakti ja sisu andmesubjekti eest.

(2) Jalitustoiming on kdesolevas seadustikus sdtestatud alustel lubatud, kui andmete kogumine muude toimingu-
tega voi toendite kogumine muude menetlustoimingutega ei ole voimalik, ei ole digel ajal voimalik voi on oluliselt
raskendatud vdi kui see voib kahjustada kriminaalmenetluse huve.

(3) Jélitustoiminguga ei voi ohustada isiku elu ja tervist, pohjendamatult ohustada vara ja keskkonda ega pohjen-
damatult riivata muid isikudigusi.

(4) Jélitustoiminguga saadud teave on tdend, kui jélitustoimingu loa taotlemisel ja andmisel ning jélitustoimingu
tegemisel on jérgitud seaduse ndudeid.

(5) Jélitustoiminguid tehakse vahetult nii kiiesoleva seadustiku § 1262 16ikes 1 nimetatud asutuste kui ka nende
hallatavate asutuste ja jélitustoimingute tegemiseks volitatud asutuste, allilksuste ja todtajate kaudu, samuti
politseiagentide, variisikute ja salajasele koostodle kaasatud isikute kaudu.

(6) Kidesolevas peatiikis sitestatud toimingutesse voib kaasata Riigikogu ning valla- ja linnavolikogu liikme, koh-
tuniku, prokuréri, advokaadi ja vaimuliku, Riigikogu valitava ja nimetatava ametiisiku nende ndusolekul ning
alaealise isiku tema seadusliku esindaja ndusolekul eeluurimiskohtuniku loal iiksnes juhul, kui nad on samas krimi-
naalasjas menetlusosalised vdi tunnistajad voi kui kuritegu on suunatud nende voi nende 1dhedase vastu.

(7) Kui jalitustoimingu tegemist taotleb teine uurimisasutus, edastab jilitustoimingu teinud jilitusasutus taotlenud
asutusele jélitustoiminguga saadud teabe koos jélitustoimingu kdigus tehtud foto, filmi, heli- vdi videosalvestise
vOi muu teabetalletusega.

(8) Jélitusasutusel on digus toddelda jilitustoimingu tegemisel ka andmeid, mis parinevad muudest allikatest kui
jélitustoimingud.
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may be involved in the activities provided for in this Chapter with the permission of a
pre-trial investigation judge only if they are parties to the proceeding or witnesses in the
criminal matter concerned or a criminal offence is directed against him or her or a person
close to him or her.

(7) If the conduct of surveillance activities is requested by another investigative body,
the surveillance agency having conducted the surveillance activities shall send the in-
formation obtained by the surveillance activities to the requesting investigative body
together with the photographs, films, audio and video recordings and other data record-
ings made during the surveillance activities.

(8) A surveillance agency has the right to also process, when conducing the surveillance
activities, the data available from other sources besides surveillance activities.

§ 126%. CPC Bases for conduct of surveillance activities

[...]'7% (2) A covert operation may be conducted on the grounds mentioned in clauses
1 and 4 of subpara 1 of this article, provided the case concerns a criminal offence men-
tioned in §§ 89-931, 95-97, 99, 100!, 101-104, 106108, 110-114, 116, 118 and 120,

175 § 126%. Kriminaalmenetluse seadustik Jilitustoimingu tegemise alused
(1) Politsei- ja Piirivalveamet, Kaitsepolitseiamet, Maksu- ja Tolliamet, Sdjavaepolitsei ning Justiitsministeeriumi
vanglate osakond ja vangla (edaspidi jélitusasutus) voivad teha jélitustoimingu jargmistel alustel:

1) vajadus koguda teavet kuriteo ettevalmistamise kohta selle avastamise voi tokestamise eesmargil;

2) tagaotsitavaks kuulutamise mééruse tditmine;

3) vajadus koguda teavet konfiskeerimismenetluses vastavalt kdesoleva seadustiku 161. peatiikis sétestatule;

4) vajadus koguda kriminaalmenetluses teavet kuriteo kohta.
(2) Kéesoleva paragrahvi 16ike 1 punktides 1 ja 4 nimetatud alusel v3ib teha jélitustoimingu, kui tegemist on
karistusseadustiku §-des 89-93!, 95-97, 99, 1001, 101-104, 106-108, 110-114, 116, 118 ja 120, § 121 Idikes 2,
§-des 133-137, 1381, 141, 1411, 143 ja 1432-145!, § 151 1digetes 2 ja 4, §-s 157°, § 161 1dikes 2, §-des 162, 163,
172-1751, 178-179, 183-185, 187-190, 194, 195, 199 ja 200, § 201 Idigetes 2 ja 3, § 202 13igetes 2 ja 3, §-des
204, 206207, 209-214, 2161, 217, 2172, 222, 227, 231-238, 241, 243, 244, 246, 250, 251, 255 ja 256, § 258
15ike 1 punktis 2, §-des 259, 259! ja 263, § 266 1digetes 2 ja 4, §-des 274, 290'-291!, 294, 296, 298-300!, 302,
303, 310-313 ja 315-316', § 321 1dikes 2, §-s 323, §-des 326-328, 331, 3313, 333-334, 335, 336, 340 ja 347, §
356 loigetes 1 ja 3, § 357 1digetes 1ja 3, § 361 1digetes 1 ja 3, § 363 1dikes 2, § 364 1digetes 23, §-des 368!, 375~
3762,384, 389", 391 ja393-394!, § 398 1digetes 2 ja 4, § 398! 1digetes 2 ja 4, §-des 400, 4023-407, 414-416, 418~
4182, 421", 4212, 434, 435 ja 437439, § 440 1ikes 3 ning §-des 446 ja 449 nimetatud kuriteoga.

[RT I, 11.03.2023, 2 - joust. 01.05.2023] (3) Kéesoleva seaduse alusel on jilitustoimingut lubatud teha jargmiste
isikute suhtes:

1) kdesoleva paragrahvi 16ike 1 punktis 1 nimetatud alusel isiku suhtes, kelle puhul on pdhjendatult alust arvata,
et ta paneb toime kdesoleva paragrahvi 16ikes 2 nimetatud kuriteo;

2) kéesoleva paragrahvi 18ike 1 punktis 2 nimetatud alusel isiku suhtes, kes on kuulutatud tagaotsitavaks;

3) kéesoleva paragrahvi 1dike 1 punktis 3 nimetatud alusel isiku suhtes, kellele kuulub konfiskeerimismenetluse
objektiks olev vara voi kes seda valdab;

4) kédesoleva paragrahvi 1d6ike 1 punktis 4 nimetatud alusel isiku suhtes, kes on kriminaalmenetluses kahtlustatav
voi kelle puhul on pohjendatult alust arvata, et ta pani voi paneb toime nimetatud kuriteo.
(4) Kéesoleva paragrahvi 16ike 1 punktides 2—4 sétestatud alusel tehtavat jdlitustoimingut voib teha ka isiku suhtes,
kelle puhul on pdhjendatult alust arvata, et ta kdesoleva paragrahvi 16ike 3 punktides 2—4 nimetatud isikuga su-
htleb, vahendab talle teavet, osutab talle kaasabi v3i vdimaldab tal kasutada oma sidevahendit, ning kui jalitustoim-
ingu tegemine selle isiku suhtes voib anda jélitustoimingu eesmérgi saavutamiseks vajalikke andmeid.
(5) Jalitusasutus voib teha jélitustoimingu kéesoleva paragrahvi 16ikes 1 nimetatud alusel, kui see on seotud ku-
riteoga, mis on selle jélitusasutuse uurimisalluvuses.
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in subpara 2 of § 121, in §§ 133-137, 138!, 141, 141!, 143 and 143%>-145!, in subparas
2 and 4 of § 151, in § 1573, in subpara 2 of § 161, in §§ 162, 163, 172-175', 178-179,
183—-185, 187-190, 194, 195, 199 and 200, in subparas 2 and 3 of § 201, in subparas 2
and 3 of § 202, in §§ 204, 206-207, 209-214, 216!, 217, 2172, 222,227, 231-238, 241,
243,244,246, 250, 251, 255 and 256, in clause 2 of subpara 1 of § 258, in §§ 259, 259!
and 263, in subparas 2 and 4 of § 266, in §§ 274, 290'-291!, 294, 296, 298-300", 302,
303, 310-313 and 315-316!, in subpara 2 of § 321, in § 323, in §§ 326-328, 331, 3317,
333-334, 335, 336, 340 and 347, in subparas 1 and 3 of § 356, in subparas 1 and 3 of
§ 357, in subparas 1 and 3 of § 361, in subpara 2 of § 363, in subparas 2—3 of § 364, in
§§ 368!, 375-3762, 384, 389!, 391, 393-394!, in subparas 2 and 4 of § 398, in subparas
2 and 4 of § 398!, in §§ 400, 4023407, 414-416, 418-4182, 4211, 4212, 434, 435 and
437-439, in subpara 3 of § 440 and in §§ 446 and 449 of the Penal Code.

[RT I, 11.03.2023, 2 — entry into force 01.05.2023]

(3) On the basis of this Act, surveillance activities may be conducted in respect of the
following persons:

1) on the basis specified in clause (1) 1) of this article in respect of the person in the case
of whom there are serious reasons to believe that he or she commits the criminal offence
specified in subpara (2) of this article;

2) on the basis specified in clause (1) 2) of this article in respect of the person who is
declared to be a fugitive;

3) on the basis specified in clause (1) 3) of this article in respect of the person who owns
or possesses the assets which are the object of confiscation proceedings;

4) on the basis specified in clause (1) 4) of this article in respect of the person who is a
suspect in a criminal proceeding or with respect to whom there is justified reason to
believe that he or she has committed or commits the specified criminal offence.

(4) The surveillance activities conducted on the basis provided for in clauses (1) 2)—4)
of this article may be also conducted in respect of the person with regard to whom there
1s good reason to believe that he or she interacts with the person specified in clauses (3)
2)-4) of this article, communicates information to him or her, provides assistance to him
or her or allows him or her to use his or her means of communication, and if the conduct

(6) Jalitusasutus voib kéesolevas seadustikus sétestatud tingimustel ja korras teha jélitustoimingu oma padevuse
piires teise jélitusasutuse taotlusel.

(7) Politsei- ja Piirivalveamet ning Kaitsepolitseiamet voivad teha jélitustoiminguid ka muu uurimisasutuse
taotlusel.

(8) Justiitsministeeriumi vanglate osakond ja vangla vdivad teha jilitustoiminguid kinnipidamiskohas ka muu
uurimisasutuse taotlusel.

(9) Jélitustoimingu aluse dralangemise korral tuleb jélitustoiming viivitamata 1dpetada.

(10) Kédesolevas seadustikus sédtestamata alusel voib jélitustoiminguid teha iiksnes kaitsevée korralduse seaduses,
maksukorralduse seaduses, politsei ja piirivalve seaduses, relvaseaduses, strateegilise kauba seaduses, tollisea-
duses, tunnistajakaitse seaduses, turvaseaduses, vangistusseaduses, vilismaalaste seaduses ning véljasdidukohus-
tuse ja sissesoidukeelu seaduses sétestatud alusel. Jélitustoimingu tegemisel, jélitustoiminguga kogutud andmete
todtlemisel, jélitustoimingust teavitamisel ja kogutud andmete tutvustamisel kohaldatakse kéesolevas peatiikis
sdtestatut eespool nimetatud seadustes sétestatud erisustega.
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of surveillance activities in respect of such person may provide the data required for the
achievement of the objective of the surveillance activities.

(5) A surveillance agency may conduct surveillance activities on the basis specified in
subpara (1) of this article if this is related to a criminal offence which is in the investi-
gative jurisdiction of such surveillance agency.

(6) A surveillance agency may conduct surveillance activities at the request of another
surveillance agency within the limits of its competence under the conditions and pursu-
ant to the procedure provided for in this Code.

(7) The Police and Border Guard Board and the Security Police may also conduct sur-
veillance activities at the request of other investigative bodies.

(8) The Prisons Department of the Ministry of Justice and prisons may also conduct
surveillance activities in a custodial institution at the request of other investigative bod-
ies.

(9) Where the bases for surveillance activities cease to exist, the surveillance activities
shall be immediately terminated.

(10) Surveillance activities may be conducted on the basis not specified in this Code
only on the basis provided for in the Estonian Defence Forces Organisation Act, Taxa-
tion Act, Police and Border Guard Act, Weapons Act, Strategic Goods Act, Customs
Act, Witness Protection Act, Security Act, Imprisonment Act, Aliens Act and Obliga-
tion to Leave and Prohibition on Entry Act. The provisions of this Chapter apply to
conduct of surveillance activities, processing of data collected by surveillance activities,
giving notification of surveillance activities and submission of information collected for
examination with the specifications provided for in the above specified Acts.

§ 126°. CPC Surveillance activities

(1)!76 On the basis specified in subpara 1262 (1) of this Code, a surveillance agency may
covertly watch a person, thing or area, covertly take comparative samples and conduct
of perform initial examinations, covertly examine a thing and covertly replace it.

176 § 126 3. Kriminaalmenetluse seadustik Jélitustoimingud
(1) Kéesoleva seadustiku § 1262 1dikes 1 nimetatud alusel vdib jilitusasutus jilgida varjatult isikut, asja vdi paik-
konda, koguda varjatult vordlusmaterjali ja teha esmauuringuid, teostada varjatult asja ldbivaatust ning asendada
selle varjatult.
(2) Politsei- ja Piirivalveamet ning Kaitsepolitseiamet vdivad kiesoleva seadustiku § 1262 1dike 1 punktis 1
nimetatud alusel karistusseadustiku §-des 244, 246, 248, 255 ja 256 nimetatud kuriteo ettevalmistamise kohta
teabe kogumisel ning punktides 3 ja 4 nimetatud alusel teha jargmisi jilitustoiminguid:

1) vaadata varjatult 1dbi postisaadetist;

2) vaadata voi kuulata salaja pealt teavet;

3) kasutada politseiagenti.
(3) Politsei- ja Piirivalveamet ning Kaitsepolitseiamet vdivad kiesoleva seadustiku § 1262 15ike 1 punktis 4
nimetatud alusel kuriteo avastamise voi kurjategija kinnipidamise eesmargil matkida kuritegu.
(4) Justiitsministeeriumi vanglate osakond ja vangla vdivad kiesoleva seadustiku § 1262 1dike 1 punktides 1 ja 4
nimetatud alusel teha jargmisi jélitustoiminguid:
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(2) The Police and Border Guard Board and the Security Police Board may conduct the
following surveillance activities on the basis specified in clause 1262 (1) 1) of this Code
upon collection of information concerning the preparation of a criminal offence speci-
fied in §§ 244, 246, 248, 255 and 256 of the Penal Code and on the basis specified in
clauses 3) and 4):

1) to covertly examine a postal item;

2) to covertly observe or wiretap information;

3) to use a police agent.

(3) The Police and Border Guard Board and the Security Police Board may stage a crim-
inal offence on the basis specified in clause 126 (1) 4) of this Code for the purpose of
detection of a criminal offence or detention of a criminal.

(4) The Prisons Department of the Ministry of Justice and prisons may conduct the fol-
lowing surveillance activities specified in clauses 126 2 (1) 1) and 4) of this Code:

1) to covertly examine a postal item;

2) to covertly observe or wire-tap information.

(4") The Tax and Customs Board may, on the ground mentioned in clause 4 of subpara
1 of § 1267 of this Code, covertly examine a postal item.

[RT I, 11.03.2023, 2 — entry into force 01.05.2023]

(5) Covert entry into a building, premises, vehicle, enclosed area or computer system is
permitted upon conduct of the surveillance activities specified in subpara (1) and clauses
(2) 2) and 3) of this article in the case this is unavoidably necessary for the achievement
of the objectives of the surveillance activities.

(6) For the purposes of this Act, entry into the possessions of other persons is deemed
to be covert if the fact of entry is covert examination and replacement of things; for the
possessor or if a misconception of existing facts is knowingly caused by fraud upon
entry and the possessor, with knowledge of the actual circumstances, would not have
given possession for entry.

s. 126°. Covert examination of postal items

s. 126°. Use of police agents

Authorizations by competent body:

A Prosecutor’s Office order is needed.

1) vaadata varjatult 1dbi postisaadetist;

2) vaadata voi kuulata salaja pealt teavet.

(4") Maksu- ja Tolliamet voib kéesoleva seadustiku § 126 1dike 1 punktis 4 nimetatud alusel vaadata varjatult
1dbi postisaadetist.

[RT 1, 11.03.2023, 2 - joust. 01.05.2023]

(5) Kéesoleva paragrahvi 16ikes 1 ning 16ike 2 punktides 2 ja 3 nimetatud jélitustoimingu tegemisel on lubatud
varjatult siseneda hoonesse, ruumi, sdidukisse, piirdega alale voi arvutisiisteemi juhul, kui see on véltimatult va-
jalik jalitustoimingu eesmargi saavutamiseks.

(6) Kéesoleva seaduse tdhenduses loetakse teise isiku valdusesse sisenemine varjatuks, kui sisenemise fakt jaéb
valdaja eest varjatuks voi kui sisenemisel on pettuse teel loodud teadvalt tegelikest asjaoludest ebadige ettekujutus
ning valdaja ei oleks tegelikke asjaolusid teades nousolekut sisenemiseks andnud.
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¢) Para 2: Specific Restrictions in National Law That Apply Regarding Certain
Categories of Persons or Professionals with an LLP Obligation, article 29

Without prejudice to article 29, the investigation measures set out in para 1 of this arti-
cle may be subject to conditions in accordance with the applicable national law if the
national law contains specific restrictions that apply regarding certain categories of
persons or professionals who are legally bound by an obligation of confidentiality.

Which are these conditions and restrictions in the national law?

§ 91 para 2 CPC [limitations for search measures]

(3) A search may be conducted based on an order from the Prosecutor’s Office, except
for a search at a notary’s office or at the office of a law firm or at the premises of a
person processing information for journalistic purposes, provided there is reason to
believe that the suspect is using the premises or vehicle to be searched, or used those
premises or that vehicle, at the time of the criminal event or during pre-trial proceedings,
and the person is suspected of having committed a criminal offence mentioned in sub-
para 2 of § 1262 177 of this Code.

[...]

(8) When a search is conducted at the office of a notary or of a law firm, the notary or
the attorney at whose premises the search is performed must be in attendance. If the
notary or attorney cannot attend the search, it must be attended by the person who stands
in for the notary or by another attorney who provides legal services through the same
firm or, where this is impossible, by another notary or another attorney.

d) Para 3: Conditions/Thresholds for Investigation Measures

The investigation measures set out in points(c), (e) and (f) of para 1 of this article may
be subject to further conditions, including limitations, provided for in the applicable
national law. Member States may limit the application of points (e) and (f) of para 1
of this article to specific serious offences. A Member State intending to make use of

177 [A] criminal offence mentioned in §§ 89-931, 95-97, 99, 100', 101-104, 106-108, 110-114, 116, 118 and 120,
in subpara 2 of § 121, in §§ 133-137, 138!, 141, 141!, 143 and 143?-145", in subparas 2 and 4 of § 151, in § 1577,
in subpara 2 of § 161, in §§ 162, 163, 172-175', 178-179, 183185, 187-190, 194, 195, 199 and 200, in subparas
2 and 3 of § 201, in subparas 2 and 3 of § 202, in §§ 204, 206207, 209-214, 216!, 217, 2172, 222, 227, 231-238,
241,243, 244, 246, 250, 251, 255 and 256, in clause 2 of subpara 1 of § 258, in §§ 259, 259! and 263, in subparas
2 and 4 of § 266, in §§ 274, 290'-291!, 294, 296, 298-300', 302, 303, 310-313 and 315-316!, in subpara 2 of §
321,in § 323, 1in §§ 326-328, 331, 3313, 333-334, 335, 336, 340 and 347, in subparas 1 and 3 of § 356, in subparas
1 and 3 of § 357, in subparas 1 and 3 of § 361, in subpara 2 of § 363, in subparas 2-3 of § 364, in §§ 368!, 375—
3762, 384,389,391, 393-394!, in subparas 2 and 4 of § 398, in subparas 2 and 4 of § 398", in §§ 400, 4023407,
414-416,418-4182, 421", 4212, 434, 435 and 437439, in subpara 3 of § 440 and in §§ 446 and 449 of the Penal
Code.

[RT 1, 11.03.2023, 2 — entry into force 01.05.2023]
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such limitation shall notify the EPPO of the relevant list of specific serious offences
in accordance with article 117.

aa. Conditions and Limitations for Investigation Measures of Para 1(c), (e) and

()

Taxation Act!”®

§ 64.!7 Right to refuse to provide information or submit evidence

(1) The right to refuse to perform an obligation specified in §§ 60—63 of this Act to
provide information or submit evidence exists:

1) for advocates in respect of circumstances which become known to them in connection
with the provision of legal assistance;

2) for doctors, notaries, patent agents and ministers of religion in respect of information
which becomes known to them in connection with their professional activities;

3) for agencies which organise state statistical surveys and officials who conduct such
surveys in respect of information which becomes known to them in connection with a
survey;

4) for auditors and persons engaged in the professional activities of an auditor, pursuant
to the provisions of the Authorised Public Accountants Act;

5) for spouses, registered partners, direct blood relatives, sisters or brothers of taxable
persons, descendants of sisters or brothers of taxable persons, and direct blood relatives
or sisters or brothers of spouses or registered partners of taxable persons, unless such
persons are required to provide information in the given case and submit documents in
connection with their own tax liability;

[RT I, 09.04.2021, 1 — entry into force 01.01.2024]

178 Maksukorralduse seadus, Vastu voetud 20.02.2002, RT 12002, 26, 150, jdustunud vastavalt §-le 170.

179 § 64. Maksukorralduse seadus Teabe andmisest ja tdendite esitamisest keeldumise digus
(1) Kédesoleva seaduse §-de 60—63 alusel teabe andmisest ja tdendite esitamisest on digus keelduda:

1) advokaadil asjaolude kohta, mis said temale teatavaks seoses digusabi andmisega;

2) arstil, notaril, patendivolinikul ja vaimulikul temale seoses kutse- vOi ametitegevusega teatavaks saanud
andmete kohta;

3) riikliku statistilise vaatluse korraldajal ja seda ldbiviinud ametnikul talle seoses vaatlusega teatavaks saanud
andmete kohta;

4) audiitoril ja audiitori kutsetegevusega seotud isikul vastavalt audiitortegevuse seaduses sitestatule;

5) maksukohustuslase abikaasal, registreeritud elukaaslasel, otsejoones sugulasel, del v3i vennal, de vdi venna
alanejal sugulasel, abikaasa voi registreeritud elukaaslase otsejoones sugulasel, del voi vennal, vilja arvatud juhul,
kui ta peab antud asjas teavet andma ja dokumente esitama seoses enda maksukohustusega;

[RT I, 06.07.2023, 6 - joust. 01.01.2024] 6) isikul kiisimustes, millele vastamine tdhendaks enda vdi kdesoleva
16ike punktis 5 nimetatud isiku digusrikkumises siitiditunnistamist;

7) kui teabe andmine vdi tdendite esitamine rikuks posti, telegraafi, telefoni voi muul iildkasutataval teel edas-
tatavate sonumite saladust voi riigisaladuse voi salastatud vilisteabe hoidmise kohustust.
(2) Tooiilesannete tiitmisega teatavaks saanud asjaolude suhtes on teabe andmisest keeldumise digus ka kiesoleva
paragrahvi 16ike 1 punktides 1-4 nimetatud isikuid nende ameti- ja kutsetegevuses abistavatel isikutel.
(3) Kéesoleva paragrahvi 16ike 1 punktis 5 nimetatud isikutelt iitluste, dokumentide voi asitdendite esitamise vOi
ettenditamise ndudmise korral tuleb neid kirjalikult voi suuliselt teavitada digusest kohustuse tditmisest keelduda.
Suulise teavitamise kohta voetakse isikult allkiri.
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6) for persons in respect of questions to which giving an answer would mean that the
persons would incriminate themselves or a person specified in clause 5) of this subpara
in an offence;

7) if the provision of information or submission of evidence would violate the confiden-
tiality of messages sent or received by post, telegraph, telephone or other commonly
used means or the confidentiality of a state secret.

(2) Persons who assist persons specified in clauses (1) 1)—4) of this article in their pro-
fessional activities also have the right to refuse to disclose information in respect of facts
which become known to them in the performance of their duties.

(3) If persons specified in clause (1) 5) of this article are requested to give testimony or
to submit or present documents or evidence, such persons shall be notified in writing or
orally of their right to refuse to perform the obligation. If oral notification is given, a
signature shall be obtained from the person.

bb. Serious Offences Limitation for Offences of Para 1(e) and (f)

Interception is allowed only for those Penal Code offences enumerated in §1262 para 2.
The list includes e.g. corruption (§§ 293-298), fraud (§§ 209-214), money laundering
(§ 394), etc., all of which are PIF-relevant. Covert tracking and other measures also rely
on the §1262 para 2 serious-offence list.

cc. Notifications According to the Last Sentence of Para 3

Estonia has not published such a document.

e) Para4: Any Other Measure(s) in the EDP’s Member State

The European Delegated Prosecutors shall be entitled to request or to order any other
measures in their Member State that are available to prosecutors under national law
in similar national cases, in addition to the measures referred to in para 1.

The Estonian system offers measures that are not requested by the Regulation.

§ 93. Investigative experiment

(1) The aim of an investigative experiment is to ascertain, by practical testing, whether
the circumstances or operations of an investigated event were present at the time of the
criminal event or whether it was possible to perceive their existence.

(2) The suspect, accused, victim or witness participates in an investigative experiment
if:

1) their assistance is required to recreate the setting at the scene of events;

2) the results of the investigative experiment allow their statement or testimony to be
verified;

3) the results of the tests depend on the qualities, abilities or skills of the participant.
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(3) It is allowed to use an item of physical evidence in an investigative experiment if:
1) substitution of the item may affect the results of the investigative operation, and de-
struction of the item is precluded;

2) it is not necessary to present the item as part of an identification line-up to a person
participating in the experiment.

(4) When explaining the results of an investigative experiment, conclusions based on
specialised knowledge are not allowed.

§ 94. Report of an investigative experiment

The report of an investigative experiment records:

1) the question for whose determination it was deemed necessary to conduct practical
tests;

2) whether the setting at the scene of events was recreated for conducting the tests;

3) whether the suspect, accused, witness or victim has declared the setting of the inves-
tigative experiment to correspond to the setting of the event under investigation;

4) a description of the tests: their number, sequential order, conditions, the changing of
the number, and their substance;

5) the results of the tests.

§ 126%. Simulating a criminal offence

(1) ‘Simulating a criminal offence’ means the commission, with the authorisation of the
court, of an act that has elements of a criminal offence, having regard to the restrictions
prescribed by subpara 3 of § 126' of this Code.

(2) If possible, the simulation of a criminal offence is recorded by means of photographs,
footage or an audio or video recording.

(3) For the covert operation mentioned in this article, authorisation is granted by the pre-
trial investigation judge for up to two months. When the time limit for which the author-
isation was granted elapses, the pre-trial investigation judge may extent it by up to two
months at a time.

[RT I, 29.06.2012, 2 — entry into force 01.01.2013]

f) Para 5: National Procedures and Modalities for Taking Investigative
Measures

The European Delegated Prosecutors may only order the measures referred to in paras
1 and 4 where there are reasonable grounds to believe that the specific measure in ques-
tion might provide information or evidence useful to the investigation, and where there
is no less intrusive measure available which could achieve the same objective. The pro-
cedures and the modalities for taking the measures shall be governed by the appli-
cable national law.
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§ 83. CPC!3° Objective of inspection and objects of inspection

(1) The objective of an inspection is to collect information necessary for the adjudication
of a criminal matter, detect the evidentiary traces of the criminal offence and confiscate
objects which can be used as physical evidence.

(2) The objects of inspection are:

1) a scene of events;

2) a body;

3) a document, any other object or physical evidence;

4) in the case of physical examination, the person and the postal or telegraphic item.
(3) If the explanations of a suspect, accused, witness, qualified person or victim help to
ensure the thoroughness, comprehensiveness and objectivity of the inspection, such per-
son shall be asked to be present at the inspection.

The EDP must ensure that inspection reports are drawn up in a complete and accurate
manner, recording the circumstances of the scene, identification of bodies, objects or
documents discovered, evidentiary traces, and confiscated items. Importantly, state-
ments by participants or surveillance-related information may not be included in the
report.

§ 87. CPC'3! Inspection report

(1) An inspection report shall set out:

1) a description of the circumstances on the scene of events;

2) the identity of the body or, in the case of an unidentified body, a description of the
body;

180 5, jagu
Vaatlus ja piring sideettevotjale
§ 83. Kriminaalmenetluse seadustik Vaatluse eesmark ja vaatlusobjektid
(1) Vaatluse eesmérk on koguda kriminaalasja lahendamiseks vajalikke andmeid, avastada kuriteojéljed ja votta
asitdenditena kasutatavad objektid dra.
(2) Vaatlusobjektid on:

1) stindmuskoht;

2) laip;

3) dokument, muu objekt vdi asitdend;

4) labivaatuse toimetamise korral isik ning posti- voi telegraafisaadetis.
(3) Kui kahtlustatava, siilidistatava, tunnistaja, asjatundja voi kannatanu selgitused aitavad tagada vaatluse igakiilg-
suse, tdielikkuse ja objektiivsuse, siis kutsutakse ta vaatluse juurde.

181 § 87. Kriminaalmenetluse seadustik Vaatlusprotokoll

(1) Vaatlusprotokolli kantakse:

1) siindmuskoha olustiku kirjeldus;

2) laiba isik vdi tundmatu laiba puhul isikukirjeldus;

3) vaatlusel avastatud dokumendi v6i muu objekti nimetus ja tunnused;

4) kuriteojdlgede kirjeldus;

5) muud vaatlusandmed;

6) uurimistoimingus dravdetud ja asitdendina kasutatava objekti nimetus ja number.

(2) Siindmuskoha vaatlusprotokolli ei kanta uurimistoimingus osalenud isiku seletusi ega vaatluse ajal tehtud jali-
tustoimingute andmeid.
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3) the names and characteristics of the documents or other objects discovered during the
inspection;

4) a description of the evidentiary traces of the criminal offence;

5) other information derived from the inspection;

6) the names and numbers of the objects which have been confiscated during the proce-
dural act to be used as physical evidence.

(2) The statements of the persons participating in the inspection of a scene of events or
information relating to the surveillance activities conducted during the inspection shall
not be recorded in the report on the inspection of the scene of events.

§ 88. CPC Physical examination

(1)'32 The following shall be ascertained upon physical examination:

1) whether there are evidentiary traces of a criminal offence on the body, clothes or
footwear of the person and whether this gives reason to declare him or her as a suspect;
2) the nature of any health damage and the location and other characteristics of injuries;
3) the specific features of the body of the suspect, accused or victim or the distinctive
characteristics on his or her body which need to be recorded to adjudicate the criminal
matter;

4) whether the person has objects which can be used as physical evidence with him or
her or hidden in his or her body;

5) other facts relating to a subject of proof in the criminal matter.

(2) If the objective of a physical examination is to detect the evidentiary traces of a
criminal offence on the body of the person, a forensic pathologist, a health care profes-
sional or another qualified person shall participate in the examination.

(3) Samples and assessment material may be taken from a person upon physical exami-
nation. Samples and assessment material shall be taken in accordance with the provi-
sions of § 100 of this Code.

182 § 88. Kriminaalmenetluse seadustik Isiku libivaatus

(1) Isiku labivaatusel selgitatakse:

1) kas isiku kehal, rdivastel voi jalatsitel on kuriteojilgi, mis on tema kahtlustatavaks tunnistamise alus;

2) tervisekahjustuse laad, vigastuse paiknemine ja vigastuse muud tunnused;

3) kahtlustatava, kannatanu voi tunnistaja keha isedrasused voi kehal leiduvad eritunnused, mis on vaja talletada
kriminaalasja lahendamiseks;

4) kas isiku juures voi tema kehasse peidetuna on asitdendina kasutatavaid asju;

5) muid kriminaalasja tdendamiseseme asjaolusid.

(2) Kui isiku ldbivaatuse eesmérk on avastada tema kehal kuriteojilgi, osaleb ldbivaatusel kohtuarst voi ter-
vishoiutddtaja voi muu asjatundja.

(3) Isiku labivaatusel on lubatud votta temalt proove ja ekspertiisimaterjali. Proove ja ekspertiisimaterjali vottes
jéargitakse kdesoleva seadustiku §-s 100 sitestatut.

(4) Isiku labivaatuse protokolli kantakse:

1) isiku kehal, rdivastel voi jalatsitel avastatud kuriteojilgede kirjeldus;

2) isiku kehal leiduvate isedrasuste voi eritunnuste kirjeldus;

3) uurimistoimingus avastatud ja asitdendina kasutatavate objektide nimetused.

(5) Isiku l&bivaatuse protokollis ei ole lubatud teha jareldusi tervisekahjustuse laadi ja vanuse ning tervisekahjus-
tuse tekitamise viisi voi vahendi kohta.
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(4) A report on physical examination shall set out:

1) a description of the evidentiary traces of a criminal offence discovered on the body,
clothes or footwear of the person;

2) a description of the specific features or distinctive characteristics of the body of the
person;

3) the names of the objects which have been discovered during the procedural act and
can be used as physical evidence.

(5) A report on physical examination shall not contain conclusions as to the type of
health damage, the time of incurring the health damage or the manner in or means by
which the health damage was caused.

§ 89. CPC'*® Seizure and examination of postal or telegraphic items

(1) A postal or telegraphic item is seized for the purposes of examination at the request
of a Prosecutor’s Office and based on an order of a pre-trial investigation judge or based
on a court ruling.

(2) An order or ruling on the seizure of a postal or telegraphic item shall set out:

1) the name of the sender or addressee of the seized item and the residence or seat and
address thereof;

2) the reason for the seizure;

3) the procedure for notifying an investigative body of the seized postal or telegraphic
item.

(3) A copy of an order or ruling on the seizure of a postal or telegraphic item shall be
sent to the head of the provider of the postal or telecommunications service for execu-
tion.

(4) In the course of examination of a postal or telegraphic item, information derived
from inspection of the circumstances relating to the subject of proof shall be collected
and the item to be used as physical evidence in a criminal proceeding shall be confis-

183 § 89. Kriminaalmenetluse seadustik Posti- v0i telegraafisaadetise arest ja libivaatus
(1) Labivaatuse toimetamiseks arestitakse posti- vdi telegraafisaadetis prokuratuuri taotlusel eeluurimiskohtuniku
mééruse voi kohtumaéiruse alusel.
(2) Posti- voi telegraafisaadetise aresti madruses mirgitakse:

1) arestitava saadetise saatja v0i saaja nimi ning elu- voi asukoht ja aadress;

2) aresti pohjendus;

3) arestitud posti- vOi telegraafisaadetisest uurimisasutusele teatamise kord.
(3) Posti- voi telegraafisaadetise aresti méédruse koopia saadetakse tditmiseks posti- vOi telekommu-
nikatsiooniteenuse osutaja juhile.
(4) Posti- vai telegraafisaadetise labivaatusel kogutakse tdendamiseseme asjaolude kohta vaatlusandmeid ja vde-
takse posti- vdi telekommunikatsiooniteenuse osutajalt dra kriminaalmenetluses asitdendina kasutatav saadetis.
Liabivaatusobjekti, mis ei ole kriminaalasjaga seotud, edastab posti- vdi telekommunikatsiooniteenuse osutaja
adressaadile.
(5) Posti- voi telegraafisaadetis vabastatakse arestist prokuratuuri madrusega. Arestist vabastamise méaéruse koopia
edastatakse isikule, kes ei ole menetlusosaline, kuid kelle puhul on posti- vdi telegraafisaadetise aresti ja
labivaatusega rikutud sdnumisaladust.
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cated from the provider of the postal or telecommunications service. An object of ex-
amination which is not related to the criminal matter shall be sent to the addressee by
the provider of the postal or telecommunications service.

(5) A postal or telegraphic item shall be released from seizure by an order of the Prose-
cutor’s Office. A copy of an order on release from seizure shall be sent to the persons
who are not participants in the proceeding but in the case of whom the confidentiality
of messages has been violated by the seizure and examination of the postal or telegraphic
1tem.

§ 90. CPC!3* Report on examination of postal or telegraphic items A report on the
examination of a postal or telegraphic item shall set out:

1) a reference to the order or ruling on the seizure of the postal or telegraphic item;

2) the name of the object of seizure;

3) information derived from the examination;

4) the name of the postal or telegraphic item which was confiscated to be used as phys-
ical evidence.

Proceedings authorities may request basic subscriber identification data directly from
providers. However, access to more sensitive communication data (as defined in § 111*
of the Electronic Communications Act) requires an application by the Prosecutor’s Of-
fice and prior authorisation by a pre-trial investigation judge (or the court at trial stage).
Such requests are limited to serious offences listed in § 126> CPC, or exceptionally to
other offences if strictly necessary and proportionate. Authorisations must specify the
type of data, the reasons, and the time period covered. In urgent cases, the Prosecutor’s
Office may provisionally authorise the request, but judicial approval must follow on the
next business day.

The EDP has to ensure that any request for communications data is properly justified,
proportionate, and duly authorised. In urgent cases, document the necessity carefully
and secure judicial confirmation without delay.

184 § 90. Kriminaalmenetluse seadustik Posti- v0i telegraafisaadetise libivaatuse protokoll
Posti- voi telegraafisaadetise 1dbivaatuse protokolli kantakse:

1) viide posti- v0i telegraafisaadetise aresti méaérusele;

2) labivaatusobjekti nimetus;

3) vaatlusandmed;

4) dravdetud asitdendina kasutatava posti- v0i telegraafisaadetise nimetus.
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§ 90!. CPC Request to electronic communications undertakings to submit infor-
mation

(1)!3> A proceedings authority may make an enquiry to an electronic communications
undertaking concerning the data required to identify an end user linked to certain iden-
tification tokens used in a public electronic communications network, except for data
relating to the fact of communication of a message.

(2) On an application of the Prosecutor’s Office and with the authorisation of the pre-
trial investigation judge in pre-trial proceedings — or of the court in judicial proceedings
— an investigative authority may make an enquiry to an electronic communications un-
dertaking concerning data that are listed in subparas 2 and 3 of § 111! of the Electronic
Communications Act and that are not mentioned in subpara 1 of this article.

(3) An enquiry provided for by subpara 2 of this article may be made if the criminal
offence is one listed in subpara 2 of § 1262 of this Code and if it is ineluctably necessary
for achieving the purpose of criminal proceedings. In relation to a criminal offence not
mentioned in the list, such an enquiry is permitted if it is ineluctably necessary for
achieving the purpose of criminal proceedings, justified by the gravity and nature of the
offence and does not unjustifiably interfere with personal rights.

(4) An authorisation for an enquiry concerning communication data states:

1) the data that are allowed to be collected by the enquiry;

2) the reason for collecting the data;

3) the period of time concerning which collection of the data is allowed.

185 § 90'. Kriminaalmenetluse seadustik Andmete ndudmine sideettevotjalt
(1) Menetleja voib teha paringu elektroonilise side ettevotjale iildkasutatava elektroonilise side vorgus kasutata-
vate identifitseerimistunnustega seotud loppkasutaja tuvastamiseks vajalike andmete kohta, vilja arvatud sdonumi
edastamise faktiga seotud andmed.

(2) Uurimisasutus v3ib teha prokuratuuri taotlusel ja eeluurimiskohtuniku loal kohtueelses menetluses vdi kohtu
loal kohtumenetluses piringu elektroonilise side ettevdtjale elektroonilise side seaduse § 111! Idigetes 2 ja 3 lo-
etletud andmete kohta, mida ei ole nimetatud kdesoleva paragrahvi 16ikes 1.

(3) Kiesoleva paragrahvi 15ikes 2 etteniihtud paringu voib teha, kui tegemist on kiesoleva seadustiku § 126 15ikes
2 nimetatud kuriteoga ning kui see on viltimatult vajalik kriminaalmenetluse eesmérgi saavutamiseks. Loetelus
nimetamata kuritegude korral on sideandmete péring lubatud siis, kui see on véltimatult vajalik kriminaal-
menetluse eesmérgi saavutamiseks ning seda digustab kuriteo raskus ja laad ning kui paringuga ei riivata pohjen-
damatult isikudigusi.

(4) Sideandmete paringu loas mérgitakse:

1) andmed, mida paringuga on lubatud koguda;

2) andmete kogumise pShjendus;

3) ajavahemik, mille kohta andmeid on lubatud koguda.

(5) Eeluurimiskohtuniku méérus ja kohtuméérus prokuratuuri taotluse lahendamise kohta vdib olla koostatud
pealdisena prokuratuuri taotlusel.

(6) Edasiltikkamatul juhul, kui eeluurimiskohtuniku voi kohtu loa vormistamine ei ole digel ajal vdimalik, v3ib
kiesoleva paragrahvi 16ikes 2 nimetatud paringu teha prokuratuuri loa alusel, mis on antud taasesitamist vdimal-
daval viisil ning mis sisaldab vihemalt kdesoleva paragrahvi 1oike 4 punktides 1 ja 3 sitestatud andmeid. Sellisel
juhul tuleb pidringu tegemisele jirgneva esimese toopdeva jooksul esitada kohtule pdhjendatud taotlus paringu
lubatavaks tunnistamiseks. Eeluurimiskohtunik otsustab péaringu lubatavaks tunnistamise méaérusega, mis v3ib olla
koostatud pealdisena prokuratuuri taotlusel.

[RT I, 22.12.2021, 44 - joust. 01.01.2022].
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(5) An order of the pre-trial investigation judge — or a court order — that disposes of the
application of the Prosecutor’s Office may be made as a note on the application.

(6) In a situation of urgency where it is not possible to obtain, at the proper time, an
authorisation of the pre-trial investigation judge or of the court, an enquiry mentioned
in subpara 2 of this article may be made under an authorisation of the Prosecutor’s Office
which has been given in a form that is reproducible in writing and contains at least the
particulars provided for by clauses 1 and 3 of subpara 4 of this article. In such a case, a
reasoned application for allowing the enquiry must be filed with the court within the
first business day following its making. The pre-trial investigation judge decides on al-
lowing the enquiry by an order that may be made as a note on the application of the
Prosecutor’s Office.

[RT 1, 22.12.2021, 44 — entry into force 01.01.2022]

§ 92. CPC'3¢ Search report

(1) A search report shall set out:

1) a proposal to hand over the object to be found or to show where the body is hidden
or the fugitive is hiding;

2) the names of the objects which were handed over voluntarily;

3) the conditions, course and results of the search;

4) the names of the objects found and the characteristics of the objects which are rele-
vant to the adjudication of the criminal matter;

5) the personal data of the apprehended fugitive.

(2) If physical examination is performed during a search, the data listed in subpara 88
(4) of this Code may be entered in the search report. In such case a report on physical
examination need not be prepared.

136 § 92. Kriminaalmenetluse seadustik Lébiotsimisprotokoll
(1) Labiotsimisprotokolli kantakse:

1) ettepanek vilja anda otsitav objekt voi ndidata laiba voi tagaotsitava asukoht;

2) vabatahtlikult vdljaantud objekti nimetus;

3) otsingute tingimused, kdik ja tulemused,

4) leitud objekti nimetus ja objekti tunnused, millel on tihtsust kriminaalasja lahendamiseks;

5) tabatud tagaotsitava isikuandmed.
(2) Kui labiotsimise kdigus tehakse isiku ldbivaatus, siis v0ib kanda kdesoleva seadustiku § 88 loikes 4 loetletud
andmed lébiotsimisprotokolli. Sellisel juhul ei ole isiku ldbivaatuse protokolli koostamine vajalik.
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Chapter 3 1

SURVEILLANCE ACTIVITIES
§ 126'. CPC General conditions for conduct of surveillance activities
(1)!%7 Surveillance activities denote the processing of personal data for the performance
of a duty provided by law with the objective of hiding the fact and content of data pro-
cessing from the data subject.
(2) Surveillance activities are permitted on the bases provided for in this Code if collec-
tion of data by other activities or taking of evidence by other procedural acts is impos-
sible, is impossible on time or is especially complicated or if this may damage the inter-
ests of the criminal proceedings.
(3) Surveillance activities shall not endanger the life or health of persons, cause unjus-
tified property and environment damage or unjustified infringement of other personality
rights.
(4) Information obtained by surveillance activities is evidence if application for and
grant of authorisation for surveillance activities and the conduct of surveillance activi-
ties is following the requirements of law.
(5) Surveillance activities are conducted both directly through the institution specified
in subpara 126 2 (1) of this Code as well as the institutions, subordinate units and em-
ployees administered by them and authorised to conduct surveillance activities, and
through police agents, undercover agents and persons recruited for secret co-operation.
(6) A member of the Riigikogu or a rural municipality or city council, a judge, prosecu-
tor, advocate, minister of religion or an official elected or appointed by the Riigikogu
with his or her consent and a minor with the consent of his or her legal representative

187 3 1. peatiikk

JALITUSTOIMINGUD

§ 126 '. Kriminaalmenetluse seadustik Jilitustoimingu tegemise iildtingimused

(1) Jalitustoiming on isikuandmete to6tlemine seaduses sitestatud {ilesande tditmiseks eesmérgiga varjata andmete
tootlemise fakti ja sisu andmesubjekti eest.

(2) Jalitustoiming on kdesolevas seadustikus sdtestatud alustel lubatud, kui andmete kogumine muude toimingu-
tega voi toendite kogumine muude menetlustoimingutega ei ole voimalik, ei ole digel ajal voimalik voi on oluliselt
raskendatud vdi kui see voib kahjustada kriminaalmenetluse huve.

(3) Jélitustoiminguga ei voi ohustada isiku elu ja tervist, pohjendamatult ohustada vara ja keskkonda ega pohjen-
damatult riivata muid isikudigusi.

(4) Jélitustoiminguga saadud teave on tdend, kui jélitustoimingu loa taotlemisel ja andmisel ning jélitustoimingu
tegemisel on jérgitud seaduse ndudeid.

(5) Jélitustoiminguid tehakse vahetult nii kiiesoleva seadustiku § 1262 16ikes 1 nimetatud asutuste kui ka nende
hallatavate asutuste ja jélitustoimingute tegemiseks volitatud asutuste, allilksuste ja todtajate kaudu, samuti
politseiagentide, variisikute ja salajasele koostodle kaasatud isikute kaudu.

(6) Kidesolevas peatiikis sitestatud toimingutesse voib kaasata Riigikogu ning valla- ja linnavolikogu liikme, koh-
tuniku, prokuréri, advokaadi ja vaimuliku, Riigikogu valitava ja nimetatava ametiisiku nende ndusolekul ning
alaealise isiku tema seadusliku esindaja ndusolekul eeluurimiskohtuniku loal iiksnes juhul, kui nad on samas krimi-
naalasjas menetlusosalised vdi tunnistajad voi kui kuritegu on suunatud nende voi nende 1dhedase vastu.

(7) Kui jalitustoimingu tegemist taotleb teine uurimisasutus, edastab jilitustoimingu teinud jilitusasutus taotlenud
asutusele jélitustoiminguga saadud teabe koos jélitustoimingu kdigus tehtud foto, filmi, heli- vdi videosalvestise
vOi muu teabetalletusega.

(8) Jélitusasutusel on digus toddelda jilitustoimingu tegemisel ka andmeid, mis parinevad muudest allikatest kui
jélitustoimingud.
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may be involved in the activities provided for in this Chapter with the permission of a
pre-trial investigation judge only if they are parties to the proceeding or witnesses in the
criminal matter concerned or a criminal offence is directed against him or her or a person
close to him or her.

(7) If the conduct of surveillance activities is requested by another investigative body,
the surveillance agency having conducted the surveillance activities shall send the in-
formation obtained by the surveillance activities to the requesting investigative body
together with the photographs, films, audio and video recordings and other data record-
ings made during the surveillance activities.

(8) A surveillance agency has the right to also process, when conducing the surveillance
activities, the data available from other sources besides surveillance activities.

In EPPO investigations conducted in Estonia, the EDP must respect the special rules of
the Code of Criminal Procedure governing access to communications data and the for-
mal documentation of searches.

§ 1262. CPC Grounds for conduct of surveillance activities
(1)'%8 The Police and Border Guard Board, the Security Police Board, the Tax and Cus-
toms Board, the Military Police and the Prisons Department of the Ministry of Justice

188 § 1262 Kriminaalmenetluse seadustik Jilitustoimingu tegemise alused

(1) Politsei- ja Piirivalveamet, Kaitsepolitseiamet, Maksu- ja Tolliamet, Sdjaviepolitsei ning Justiitsministeeriumi
vanglate osakond ja vangla (edaspidi jélitusasutus) voivad teha jélitustoimingu jargmistel alustel:

1) vajadus koguda teavet kuriteo ettevalmistamise kohta selle avastamise voi tokestamise eesmaérgil;

2) tagaotsitavaks kuulutamise médruse tditmine;

3) vajadus koguda teavet konfiskeerimismenetluses vastavalt kdesoleva seadustiku 161. peatiikis sétestatule;

4) vajadus koguda kriminaalmenetluses teavet kuriteo kohta.

(2) Kéesoleva paragrahvi 16ike 1 punktides 1 ja 4 nimetatud alusel voib teha jilitustoimingu, kui tegemist on
karistusseadustiku §-des 89-93!, 95-97, 99, 1001, 101-104, 106-108, 110-114, 116, 118 ja 120, § 121 1dikes 2,
§-des 133-137, 1381, 141, 141", 143 ja 143%-145!, § 151 Idigetes 2 ja 4, §-s 1573, § 161 15ikes 2, §-des 162, 163,
172-1751, 178-179, 183-185, 187-190, 194, 195, 199 ja 200, § 201 1digetes 2 ja 3, § 202 1digetes 2 ja 3, §-des
204, 206207, 209-214, 2161, 217, 2172, 222, 227, 231-238, 241, 243, 244, 246, 250, 251, 255 ja 256, § 258
16ike 1 punktis 2, §-des 259, 259! ja 263, § 266 1digetes 2 ja 4, §-des 274, 290'-2911, 294, 296, 298-300', 302,
303, 310-313 ja 315-316', § 321 1dikes 2, §-s 323, §-des 326-328, 331, 3313, 333-334, 335, 336, 340 ja 347, §
356 15igetes 1ja 3, § 357 Idigetes 1 ja 3, § 361 I1digetes 1 ja 3, § 363 15ikes 2, § 364 1digetes 2-3, §-des 368!, 375~
3762, 384, 389!, 391 ja 393-394!, § 398 15igetes 2 ja 4, § 398! 1digetes 2 ja 4, §-des 400, 4023407, 414-416, 418—
4182,421', 4212, 434, 435 ja 437-439, § 440 15ikes 3 ning §-des 446 ja 449 nimetatud kuriteoga.

[RT I, 11.03.2023, 2 - joust. 01.05.2023] (3) Kéesoleva seaduse alusel on jalitustoimingut lubatud teha jargmiste
isikute suhtes:

1) kdesoleva paragrahvi 1dike 1 punktis 1 nimetatud alusel isiku suhtes, kelle puhul on pdhjendatult alust arvata,
et ta paneb toime kdesoleva paragrahvi 16ikes 2 nimetatud kuriteo;

2) kéesoleva paragrahvi 1dike 1 punktis 2 nimetatud alusel isiku suhtes, kes on kuulutatud tagaotsitavaks;

3) kéesoleva paragrahvi 1dike 1 punktis 3 nimetatud alusel isiku suhtes, kellele kuulub konfiskeerimismenetluse
objektiks olev vara vdi kes seda valdab;

4) kéesoleva paragrahvi 15ike 1 punktis 4 nimetatud alusel isiku suhtes, kes on kriminaalmenetluses kahtlustatav
voi kelle puhul on pdhjendatult alust arvata, et ta pani v3i paneb toime nimetatud kuriteo.
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and prisons (hereinafter surveillance agency) may conduct surveillance activities on the
following bases:

1) a need to collect information about the preparation of a criminal offence for the pur-
pose of detection and prevention thereof;

2) the execution of a ruling on declaring a person a fugitive;

3) a need to collect information in confiscation proceedings pursuant to the provisions
of Chapter 161 of this Code;

4) a need to collect information in a criminal proceeding about a criminal offence.

(2) A covert operation may be conducted on the grounds mentioned in clauses 1 and 4
of subpara 1 of this article, provided the case concerns a criminal offence mentioned in
§§ 89-931, 95-97, 99, 100!, 101-104, 106108, 110114, 116, 118 and 120, in subpara
2 0f § 121, in §§ 133-137, 138!, 141, 141!, 143 and 143?145, in subparas 2 and 4 of
§ 151, in § 1573, in subpara 2 of § 161, in §§ 162, 163, 172-175, 178-179, 183185,
187-190, 194, 195, 199 and 200, in subparas 2 and 3 of § 201, in subparas 2 and 3 of §
202, in §§ 204, 206-207, 209-214, 216!, 217, 2172, 222, 227, 231-238, 241, 243, 244,
246, 250, 251, 255 and 256, in clause 2 of subpara 1 of § 258, in §§ 259, 259! and 263,
in subparas 2 and 4 of § 266, in §§ 274, 290'-291!, 294, 296, 298-300', 302, 303, 310
313 and 315-316!, in subpara 2 of § 321, in § 323, in §§ 326-328, 331, 3317, 333-334,
335, 336, 340 and 347, in subparas 1 and 3 of § 356, in subparas 1 and 3 of § 357, in
subparas 1 and 3 of § 361, in subpara 2 of § 363, in subparas 2-3 of § 364, in §§ 368!,
375-376%, 384, 389!, 391, 393-394!, in subparas 2 and 4 of § 398, in subparas 2 and 4
of § 398!, in §§ 400, 402°—407, 414-416,418-4182, 4211, 4212, 434,435 and 437439,
in subpara 3 of § 440 and in §§ 446 and 449 of the Penal Code.

(3) On the basis of this Act, surveillance activities may be conducted in respect of the
following persons:

(4) Kédesoleva paragrahvi 16ike 1 punktides 2—4 sétestatud alusel tehtavat jalitustoimingut voib teha ka isiku suhtes,
kelle puhul on pohjendatult alust arvata, et ta kdesoleva paragrahvi 16ike 3 punktides 2—4 nimetatud isikuga su-
htleb, vahendab talle teavet, osutab talle kaasabi voi voimaldab tal kasutada oma sidevahendit, ning kui jilitustoim-
ingu tegemine selle isiku suhtes vdib anda jélitustoimingu eesmérgi saavutamiseks vajalikke andmeid.

(5) Jalitusasutus voib teha jilitustoimingu kdesoleva paragrahvi 10ikes 1 nimetatud alusel, kui see on seotud ku-
riteoga, mis on selle jélitusasutuse uurimisalluvuses.

(6) Jalitusasutus voib kéesolevas seadustikus sétestatud tingimustel ja korras teha jélitustoimingu oma padevuse
piires teise jélitusasutuse taotlusel.

(7) Politsei- ja Piirivalveamet ning Kaitsepolitseiamet voivad teha jélitustoiminguid ka muu uurimisasutuse
taotlusel.

(8) Justiitsministeeriumi vanglate osakond ja vangla vdivad teha jilitustoiminguid kinnipidamiskohas ka muu
uurimisasutuse taotlusel.

(9) Jélitustoimingu aluse dralangemise korral tuleb jélitustoiming viivitamata 1dpetada.

(10) Kédesolevas seadustikus sédtestamata alusel voib jélitustoiminguid teha iiksnes kaitsevée korralduse seaduses,
maksukorralduse seaduses, politsei ja piirivalve seaduses, relvaseaduses, strateegilise kauba seaduses, tollisea-
duses, tunnistajakaitse seaduses, turvaseaduses, vangistusseaduses, vilismaalaste seaduses ning véljasdidukohus-
tuse ja sissesoidukeelu seaduses sétestatud alusel. Jélitustoimingu tegemisel, jélitustoiminguga kogutud andmete
todtlemisel, jélitustoimingust teavitamisel ja kogutud andmete tutvustamisel kohaldatakse kéesolevas peatiikis
sdtestatut eespool nimetatud seadustes sétestatud erisustega.
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1) on the basis specified in clause (1) 1) of this article in respect of the person in the case
of whom there are serious reasons to believe that he or she commits the criminal offence
specified in subpara (2) of this article;

2) on the basis specified in clause (1) 2) of this article in respect of the person who is
declared to be a fugitive;

3) on the basis specified in clause (1) 3) of this article in respect of the person who owns
or possesses the assets which are the object of confiscation proceedings;

4) on the basis specified in clause (1) 4) of this article in respect of the person who is a
suspect in a criminal proceeding or with respect to whom there is justified reason to
believe that he or she has committed or commits the specified criminal offence.

(4) The surveillance activities conducted on the basis provided for in clauses (1) 2)—4)
of this article may be also conducted in respect of the person with regard to whom there
is good reason to believe that he or she interacts with the person specified in clauses (3)
2)-4) of this article, communicates information to him or her, provides assistance to him
or her or allows him or her to use his or her means of communication, and if the conduct
of surveillance activities in respect of such person may provide the data required for the
achievement of the objective of the surveillance activities.

(5) A surveillance agency may conduct surveillance activities on the basis specified in
subpara (1) of this article if this is related to a criminal offence which is in the investi-
gative jurisdiction of such surveillance agency.

(6) A surveillance agency may conduct surveillance activities at the request of another
surveillance agency within the limits of its competence under the conditions and pursu-
ant to the procedure provided for in this Code.

(7) The Police and Border Guard Board and the Security Police may also conduct sur-
veillance activities at the request of other investigative bodies.

(8) The Prisons Department of the Ministry of Justice and prisons may also conduct
surveillance activities in a custodial institution at the request of other investigative bod-
ies.

(9) Where the bases for surveillance activities cease to exist, the surveillance activities
shall be immediately terminated.

(10) Surveillance activities may be conducted on the basis not specified in this Code
only on the basis provided for in the Estonian Defence Forces Organisation Act, Taxa-
tion Act, Police and Border Guard Act, Weapons Act, Strategic Goods Act, Customs
Act, Witness Protection Act, Security Act, Imprisonment Act, Aliens Act and Obliga-
tion to Leave and Prohibition on Entry Act. The provisions of this Chapter apply to
conduct of surveillance activities, processing of data collected by surveillance activities,
giving notification of surveillance activities and submission of information collected for
examination with the specifications provided for in the above specified Acts.
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§ 126°. CPC Surveillance activities

(1)!3% On the basis specified in subpara 126 (1) of this Code, a surveillance agency may
covertly watch a person, thing or area, covertly take comparative samples and perform
initial examinations, covertly examine a thing and covertly replace it.

(2) The Police and Border Guard Board and the Security Police Board may conduct the
following surveillance activities on the basis specified in clause 1262 (1) 1) of this Code
upon collection of information concerning the preparation of a criminal offence speci-
fied in §§ 244, 246, 248, 255 and 256 of the Penal Code and on the basis specified in
clauses 3) and 4):

1) to covertly examine a postal item;

2) to covertly observe or wiretap information;

3) to use a police agent.

(3) The Police and Border Guard Board and the Security Police Board may stage a crim-
inal offence on the basis specified in clause 126 (1) 4) of this Code for the purpose of
detection of a criminal offence or detention of a criminal.

(4") The Tax and Customs Board may, on the ground mentioned in clause 4 of subpara
1 of § 1267 of this Code, covertly examine a postal item.

[RT I, 11.03.2023, 2 — entry into force 01.05.2023]

(4) The Prisons Department of the Ministry of Justice and prisons may conduct the fol-
lowing surveillance activities specified in clauses 1267 (1) 1) and 4) of this Code:

1) to covertly examine a postal item;

2) to covertly observe or wire-tap information.

189 § 126°. Kriminaalmenetluse seadustik Jilitustoimingud

(1) Kéesoleva seadustiku § 1262 1dikes 1 nimetatud alusel vdib jilitusasutus jilgida varjatult isikut, asja vdi paik-
konda, koguda varjatult vordlusmaterjali ja teha esmauuringuid, teostada varjatult asja lédbivaatust ning asendada
selle varjatult.

(2) Politsei- ja Piirivalveamet ning Kaitsepolitseiamet vdivad kiesoleva seadustiku § 1262 1dike 1 punktis 1
nimetatud alusel karistusseadustiku §-des 244, 246, 248, 255 ja 256 nimetatud kuriteo ettevalmistamise kohta
teabe kogumisel ning punktides 3 ja 4 nimetatud alusel teha jargmisi jalitustoiminguid:

1) vaadata varjatult 1dbi postisaadetist;

2) vaadata voi kuulata salaja pealt teavet;

3) kasutada politseiagenti.

(3) Politsei- ja Piirivalveamet ning Kaitsepolitseiamet vdivad kiesoleva seadustiku § 1262 1dike 1 punktis 4
nimetatud alusel kuriteo avastamise voi kurjategija kinnipidamise eesmargil matkida kuritegu.

(4) Justiitsministeeriumi vanglate osakond ja vangla vdivad kiesoleva seadustiku § 1262 16ike 1 punktides 1 ja 4
nimetatud alusel teha jargmisi jélitustoiminguid:

1) vaadata varjatult 1dbi postisaadetist;

2) vaadata voi kuulata salaja pealt teavet.

(4') Maksu- ja Tolliamet vdib kiesoleva seadustiku § 1267 16ike 1 punktis 4 nimetatud alusel vaadata varjatult 1dbi
postisaadetist.

[RT 1, 11.03.2023, 2 - joust. 01.05.2023]

(5) Kéesoleva paragrahvi 16ikes 1 ning 16ike 2 punktides 2 ja 3 nimetatud jdlitustoimingu tegemisel on lubatud
varjatult siseneda hoonesse, ruumi, sdidukisse, piirdega alale voi arvutisiisteemi juhul, kui see on véltimatult va-
jalik jalitustoimingu eesmargi saavutamiseks.

(6) Kéesoleva seaduse tdhenduses loetakse teise isiku valdusesse sisenemine varjatuks, kui sisenemise fakt jaéb
valdaja eest varjatuks voi kui sisenemisel on pettuse teel loodud teadvalt tegelikest asjaoludest ebadige ettekujutus
ning valdaja ei oleks tegelikke asjaolusid teades nousolekut sisenemiseks andnud.
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(5) Covert entry into a building, premises, vehicle, enclosed area or computer system is
permitted upon conduct of the surveillance activities specified in subpara (1) and clauses
(2) 2) and 3) of this article in the case this is unavoidably necessary for the achievement
of the objectives of the surveillance activities.

(6) For the purposes of this Act, entry into the possessions of other persons is deemed
to be covert if the fact of entry is covert for the possessor or if a misconception of exist-
ing facts is knowingly caused by fraud upon entry and the possessor, with knowledge of
the actual circumstances, would not have given possession for entry.

§ 126*. CPC Grant of permission for surveillance activities

()" A covert operation may be conducted when this is authorised in writing by the
Prosecutor’s Office or by the pre-trial investigation judge. The pre-trial investigation
judge decides the grant of the authorisation by an order based on a reasoned application
of the Prosecutor’s Office. The pre-trial investigation judge considers the application
without delay and grants, or refuses, the authorisation by an order. The court may also
issue the authorisation to conduct a covert operation that, under this Chapter, requires
the authorisation of the Prosecutor’s Office.

[RT I, 11.03.2023, 2 — entry into force 01.05.2023]

190 8 126 4. Kriminaalmenetluse seadustik Jilitustoiminguks loa andmine

(1) Jalitustoimingu v3ib teha prokuratuuri voi eeluurimiskohtuniku kirjalikul loal. Eeluurimiskohtunik otsustab
loa andmise midrusega prokuratuuri pdhjendatud taotluse alusel. Eeluurimiskohtunik vaatab prokuratuuri
pohjendatud taotluse l4bi viivitamata ja annab méérusega jilitustoiminguks loa voi keeldub selle andmisest. Kohus
voib loa anda ka sellise jalitustoimingu tegemiseks, milleks on kiesoleva peatiiki kohaselt ndutav prokuratuuri
luba.

[RTI, 11.03.2023, 2 - joust. 01.05.2023] (2) Edasiliikkamatul juhul vdib prokuratuuri luba ndudva jélitustoimingu
teha prokuratuuri loal, mis on antud taasesitamist vdimaldaval viisil. Kirjalik luba vormistatakse 24 tunni jooksul
jélitustoimingu alustamisest arvates.

(3) Kui tegemist on vahetu ohuga isiku elule, kehalisele puutumatusele, fiiisilisele vabadusele voi suure vairtusega
varalisele hiivele ning loa taotlemine vdi vormistamine ei ole digel ajal vdimalik, v3ib kohtu luba ndudva jéli-
tustoimingu teha edasiliikkamatul juhul kohtu loal, mis on antud taasesitamist vdimaldaval viisil. Kirjalik taotlus
ning luba vormistatakse 24 tunni jooksul jélitustoimingu alustamisest arvates.

(4) Edasiliikkamatul juhul taasesitamist voimaldaval viisil antud luba peab sisaldama jérgmisi andmeid:

1) loa andja;

2) loa andmise kuupiev ja kellaaeg;

3) jélitustoiming, milleks luba antakse;

4) kui on teada, siis selle isiku nimi, kelle suhtes jalitustoiming tehakse;

5) jélitustoimingu loa téhtaeg.

(5) Kui jélitustoimingu tegemiseks voi selleks vajalike tehniliste abivahendite paigaldamiseks ja eemaldamiseks
on vaja varjatult siseneda hoonesse, ruumi, sdidukisse, piirdega alale vdi arvutisiisteemi, taotleb prokuratuur
selleks eraldi eeluurimiskohtuniku loa.

(6) Kéesoleva seadustiku § 126 1dike 1 punktides 1, 3 ja 4 sitestatud alusel tehtud jélitustoimingute kestus
konkreetse isiku suhtes samas kriminaalasjas ei tohi iiletada iihte aastat. Kriminaalasja erilise keerukuse voi ma-
hukuse korral voib riigi peaprokurdr anda loa voi taotleda kohtult luba jilitustoimingu tegemiseks isiku suhtes
kestusega iile iihe aasta.
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(2) In cases of urgency, surveillance activities requiring the permission of a Prosecutor’s
Office may be conducted with the permission of the Prosecutor’s Office issued in a for-
mat which can be reproduced in writing. A written permission shall be formalised within
24 hours as of the commencement of surveillance activities.

(3) In the case of immediate danger to the life, physical integrity or physical freedom of
a person or to proprietary benefits of high value and requesting a permission or execu-
tion thereof on time is impossible, surveillance activities requiring the permission of a
court may be conducted, in cases of urgency, with the permission of the court issued in
a format which can be reproduced in writing. A written application and permission shall
be formalised within 24 hours as of the commencement of surveillance activities.

(4) A permission issued in cases of urgency in a format which can be reproduced in
writing shall contain the following information:

1) the issue of the permission;

2) the date and time of issue of the permission;

3) surveillance activities for which the permission is issued;

4) if known, the name of the person regarding whom the surveillance activities are con-
ducted;

5) the term of the permission for surveillance activities.

(5) If covert entry into a building, premises, vehicle, enclosed area or computer system
is necessary for conduct of surveillance activities or to install or remove technical ap-
pliances necessary for surveillance, a Prosecutor’s Office shall apply for a separate per-
mission of a pre-trial investigation judge for such purpose.

(6) The duration of surveillance activities conducted with respect to a specific person on
the basis provided for in clauses 1262 (1) 1), 3) and 4) of this Code in one criminal matter
shall not exceed one year. In the case of particular complexity or extent of a criminal
matter, the Chief Public Prosecutor may grant permission or apply for a permission to a
court for conduct of surveillance activities for a term of more than one year.

§ 126°. CPC™! Covert surveillance, covert collection of comparative samples and
conduct of initial examinations, covert examination and replacement of things

(1) A Prosecutor’s Office shall issue a permission for covert surveillance of persons,
things or areas, covert collection of comparative samples and conduct of initial exami-
nations and covert examination or replacement of things for up to two months. The Pros-
ecutor’s Office may extend the term of the permission for up to two months at a time.

191§ 126°. Kriminaalmenetluse seadustik Varjatud jilgimine, vordlusmaterjali varjatud kogumine ja esmau-
uringute tegemine, asja varjatud ldbivaatus ja asendamine

(1) Isiku, asja voi paikkonna varjatud jidlgimiseks, vordlusmaterjali varjatud kogumiseks ja esmauuringute teg-
emiseks ning asja varjatud ldbivaatamiseks voi asendamiseks annab prokuratuur loa kuni kaheks kuuks. Proku-
ratuur v3ib loa tédhtaega pikendada kuni kahe kuu kaupa.

(2) Kédesolevas paragrahvis nimetatud jélitustoimingu kdigus vajaduse korral videosalvestatakse, pildistatakse voi
kopeeritakse voi talletatakse kogutud teave muul viisil.
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(2) In the course of the surveillance activities specified in this article, the information
collected shall be, if necessary, video recorded, photographed or copied or recorded in
another way.

§ 126°. CPC'*? Covert examination of postal items

(1) Upon covert examination of a postal item, information derived from the inspection
of the item is collected.

(2) After the covert examination of a postal item, the item shall be sent to the addressee.
(3) In the course of the activities specified in this article, the information collected shall
be, if necessary, video recorded, photographed or copied or recorded in another way.
(4) In the course of covert examination of a postal item, the item may be replaced.

(5) A pre-trial investigation judge grants permission for the surveillance activities spec-
ified in this article for up to two months. After expiry of the specified term, the pre-trial
investigation judge may extent this term by up to two months.

§ 126%. CPC!'* Staging of criminal offence

(1) Staging of a criminal offence is the commission of an act with the elements of a
criminal offence with the permission of a court, considering the restrictions prescribed
in subpara 126 (3) of this Code.

(2) If possible, a staged criminal offence shall be photographed, filmed or audio or video
recorded.

(3) A pre-trial investigation judge grants permission for the surveillance activities spec-
ified in this article for up to two months. After expiry of the specified term, the pre-trial
investigation judge may extent this term by up to two months.

192 8 126°. Kriminaalmenetluse seadustik Postisaadetise varjatud libivaatus

(1) Postisaadetise varjatud ldbivaatusel kogutakse saadetise kohta vaatlusandmeid.

(2) Pédrast postisaadetise varjatud ldbivaatuse tegemist edastatakse saadetis adressaadile.

(3) Kéesolevas paragrahvis nimetatud toimingu kdigus vajaduse korral videosalvestatakse, pildistatakse voi ko-
peeritakse voi talletatakse kogutud teave muul viisil.

(4) Postisaadetise varjatud ldbivaatuse kéigus voib saadetise asendada.

(5) Kaéesolevas paragrahvis nimetatud jélitustoiminguks annab kuni kaheks kuuks loa eeluurimiskohtunik.
Nimetatud tédhtaja moodumisel voib eeluurimiskohtunik seda pikendada kuni kahe kuu kaupa.

193 § 1268. Kriminaalmenetluse seadustik Kuriteo matkimine

(1) Kuriteo matkimine on kohtu loal kuriteotunnustega teo toimepanemine, arvestades kdesoleva seadustiku § 126!
loikes 3 ettendhtud piiranguid.

(2) Voimaluse korral kuriteo matkimine jaddvustatakse foto, filmi, heli- v3i videosalvestise vahendusel.

(3) Kéesolevas paragrahvis nimetatud jdlitustoiminguks annab kuni kaheks kuuks loa eeluurimiskohtunik.
Nimetatud téhtaja méddumisel voib eeluurimiskohtunik seda pikendada kuni kahe kuu kaupa.
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§ 126°. CPC!"* Use of police agents

(1) Police agent for the purposes of this Act is a person who collects evidence in a crim-
inal proceeding by using a false identity.

(2) A Prosecutor’s Office shall issue a written permission for the use of police agents.
Permission for the use of a police agent is granted for up to six months and this term
may be extended by six months at a time.

(3) A police agent has all the obligations of an official of a surveillance agency in so far
as the obligations do not require disclosure of the false identity.

(4) The statements of a police agent are used as evidence pursuant to the provisions of
this Code concerning witnesses.

(5) Based on an order of a Prosecutor’s Office, the fact of using a police agent or the
identity of a police agent shall also remain confidential after completion of surveillance
activities if disclosure may endanger the life or health, honour and good name or prop-
erty of the police agent or the persons connected with him or her or his or her further
activities as a police agent.

§ 126'°. CPC'”’ Documentation of surveillance activities

(1) On the basis of the information collected by surveillance activities, an official of the
body that conducted surveillance activities or applied for surveillance activities shall
prepare a report on surveillance activities which shall set out:

1) the name of the body which conducted the surveillance activities;

194 § 126°. Kriminaalmenetluse seadustik Politseiagendi kasutamine
(1) Politseiagent kédesoleva seaduse tdhenduses on isik, kes kogub kriminaalmenetluses tdendeid muudetud iden-
titeeti kasutades.
(2) Politseiagendi kasutamiseks annab kirjaliku loa prokuratuur. Politseiagendi kasutamiseks antakse luba kuni
kuueks kuuks ning seda tidhtaega vdib pikendada korraga kuni kuue kuu vorra.
(3) Politseiagendil, kui ta on jélitusasutuse ametnik, on kdik jélitusasutuse ametniku kohustused niivord, kuivord
see ei too kaasa muudetud identiteedi paljastamist.
(4) Politseiagendi titlusi tdendina kasutades jéargitakse kdesoleva seadustiku sétteid tunnistaja kohta.
(5) Prokuratuuri otsusel jdetakse politseiagendi kasutamise fakt voi politseiagendi isik salastatuks ka pérast jili-
tustoimingu 10petamist, kui avalikustamine v3ib seada ohtu politseiagendi voi tema ldhikondsete elu, tervise, au
v0i hea nime v0i vara vdi tema edasise tegutsemise politseiagendina.

195 § 126'°, Kriminaalmenetluse seadustik Jilitustoimingu dokumenteerimine
(1) Jalitustoiminguga kogutud teabe alusel koostab jilitustoimingu teinud voi jélitustoimingut taotlenud asutuse
ametnik jdlitustoimingu protokolli, kuhu kantakse:

1) jélitustoimingu teinud asutuse nimetus;

2) jélitustoimingu tegemise aeg ja koht;

3) selle isiku nimi, kelle suhtes jalitustoiming tehti;

4) jélitustoimingu aluseks oleva kohtu loa vdi prokuratuuri loa andmise kuupiev;

5) prokuratuuri taotluse esitamise kuupdev, kui jilitustoimingu aluseks on kohtu luba;

6) jélitustoiminguga kogutud teave, mis on jélitustoimingu eesmaérgi tditmiseks voi kriminaalasja lahendamiseks
vajalik.
(2) Protokollile lisatakse vajaduse korral jalitustoimingu kéigus tehtud foto, film, heli- vdi videosalvestis vdi muu
teabetalletus.
(3) Vajaduse korral vormistab jilitustoimingu teinud jélitusasutus jélitustoiminguga kogutud teabe jilitustoimingu
kokkuvottes. Jilitustoimingu kokkuvdte ja jalitustoimingu kdigus tehtud foto, film, heli- voi videosalvestis voi
muu teabetalletus lisatakse jalitustoimikusse.
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2) the time and place of conducting the surveillance activities;

3) the name of the person regarding whom the surveillance activities were conducted;
4) the date of issue of a permission of a court or a permission of a Prosecutor’s Office
which is the basis for surveillance activities;

5) the date of submission of an application of a Prosecutor’s Office if the surveillance
activities are based on a permission of a court;

6) information collected by surveillance activities which is necessary to achieve the ob-
jectives of surveillance activities or to adjudicate a criminal matter.

(2) The photographs, films, audio and video recordings and other data recordings made
during surveillance activities shall be appended to a report, if necessary.

(3) If necessary, the surveillance agency that conducted surveillance activities shall rec-
ord the information collected by surveillance activities in a summary of surveillance
activities. The summary of surveillance activities and the photographs, films, audio and
video recordings and other data recordings made during surveillance activities shall be
appended to a surveillance file.

Surveillance data needed for a criminal case are stored with the case file, while other
materials remain with surveillance agencies. Files may be kept for long periods (up to
until limitation/punishment expiry) and can also be used in other proceedings, vetting,
or security checks.

Non-essential recordings may be destroyed upon request after a judgment, and destruc-
tion must be documented. Sensitive personal data must be redacted before disclosure,
and state secret materials follow special rules.

§ 126!'. CPC"° Keeping of surveillance files

(1) The data collected by surveillance activities, data recordings made in the course of
surveillance activities, data obtained in the manner specified in subpara 126! (8) of this
Code and the data required for comprehension of the integrity of the information col-
lected by surveillance activities concerning an undercover agent and simulated person,
structural unit, body and branch of a foreign company shall be stored in a surveillance
file.

(2) The procedure for keeping and storage of surveillance files shall be established by a
regulation of the Government of the Republic on the proposal of the Minister of Internal
Affairs.

196 § 126'!. Kriminaalmenetluse seadustik Jilitustoimiku pidamine

(1) Jalitustoimikus séilitatakse jalitustoiminguga kogutud andmed, jélitustoimingu kéigus tehtud teabetalletused,
kéesoleva seadustiku § 1261 1dikes 8 nimetatud viisil saadud andmed ning jélitustoiminguga kogutud teabe tervi-
klikkuse tajumiseks vajalikud andmed variisiku ning teeseldud isiku, struktuuriiiksuse, organi ja vilisriigi
aritthingu filiaali kohta.

(2) Jalitustoimiku pidamise ja séilitamise korra kehtestab siseministri ettepanekul Vabariigi Valitsus midrusega.
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§ 126'2. CPC Storage, use and destruction of surveillance files and data recordings
collected by surveillance activities

(1)!7 The photographs, films, audio and video recordings and other data recordings or
any part thereof necessary for the adjudication of a criminal matter and made during
surveillance activities shall be stored in the criminal file or together with the criminal
matter. The rest of the materials on surveillance activities shall be stored at surveillance
agencies pursuant to the procedure specified in subpara 126'! (2) of this Code.

(2) Surveillance files shall be stored as follows:

1) surveillance files kept on criminal offences under preparation, files on searching per-
sons and confiscation files — until the redundancy of information contained therein, but
for not longer than 50 years;

2) files on criminal offences — until the deletion of data concerning punishment from
the punishment register or the expiry of the limitation period of the criminal offence.
(3) Information collected by a covert operation may be used:

197 § 1262, Kriminaalmenetluse seadustik Jilitustoimikute ja jélitustoiminguga kogutud teabetalletuste silita-
mine, kasutamine ja hivitamine

(1) Jélitustoimingu kéigus tehtud fotot, filmi, heli- vdi videosalvestist voi muud teabetalletust voi selle osa, mis on
vajalik kriminaalasja lahendamiseks, siilitatakse kriminaaltoimikus vdi kriminaalasja juures. Ulejdinud jili-
tustoimingu materjale siilitatakse jalitusasutuses vastavalt kdesoleva seadustiku § 12611 1dikes 2 nimetatud
korrale.

(2) Jalitustoimikuid séilitatakse jargmiselt:

1) ettevalmistatava kuriteo kohta peetud jélitustoimikud, isiku tagaotsimise toimikud ja konfiskeerimistoimikud
— kuni neis sisalduva teabe kasutamise vajaduse dralangemiseni, kuid mitte kauem kui 50 aastat;

2) kuriteotoimikud — kuni karistusandmete karistusregistrist kustutamiseni voi kuriteo aegumistdhtaja
moddumiseni.

(3) Jalitustoiminguga saadud andmeid voib kasutada:

1) teises jélitustoimingus;

2) teises kriminaalmenetluses;

3) julgeolekukontrollis;

4) vilisinvesteeringu usaldusvédédrsuse hindamiseks vilisinvesteeringu usaldusvéirsuse hindamise seaduse
tdhenduses;

5) seaduses sétestatud juhul rahapesu ja terrorismi rahastamise tokestamiseks;

6) isiku todle voi teenistusse votmise ja loa vai litsentsi andmise otsustamisel isiku seaduses sétestatud nduetele
vastavuse kontrollimiseks.

[RTI, 10.02.2023, 3 - joust. 01.09.2023] (4) Jalitustoiminguga saadud andmeid voib séilitada dppe- ja uurimisot-
starbeks. Teabes sisalduvad isikuandmed ja vajaduse korral ka olustik peavad olema tdielikult muudetud, et viltida
jélitustoimingus osalenud voi sellesse kaasatud isikute avalikuks tulekut.

(5) Kui kriminaaltoimikusse on lisatud jélitustoimingu kéigus tehtud teabetalletus, mida ei ole vaja séilitada, voib
isik, kelle pShidigusi on jilitustoiminguga riivatud, parast kohtuotsuse joustumist taotleda selle teabetalletuse
hivitamist.

(6) Kéesoleva paragrahvi 1dikes 5 sitestatud teabetalletuse hédvitab kohus. Teabetalletuse hévitamise kohta
koostatakse protokoll, mis lisatakse kriminaaltoimikusse.

(7) Kui jdlitustoimingu materjale séilitatakse kriminaaltoimikus, siis kriminaaltoimiku avalikustamisel vastavalt
avaliku teabe seadusele eemaldatakse neist voi kaetakse kinni andmed isikute kohta, kes ei olnud selles kriminaal-
menetluses siiiidistatavad ning kelle perekonna- vdi eraelu puutumatust jélitustoiminguga oluliselt riivati ning
kelle digusi vOi vabadusi voidakse avalikustamisega oluliselt kahjustada.

(8) Riigisaladust voi salastatud vilisteavet sisaldavad toimikud sdilitatakse ja hdvitatakse vastavalt riigisaladuse ja
salastatud vilisteabe seadusele.

(9) Havitamisele kuuluvad jilitustoimikud ja kogutud teabetalletused hévitab jélitusasutuse juhi moodustatud
komisjon prokuréri juuresolekul. Toimiku ja kogutud teabetalletuse hdvitamise kohta koostab komisjon akti, kuhu
mirgitakse hévitatud toimiku number voi teave hévitatud teabetalletuse kohta ja hivitamise pohjus.
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1) in another covert operation;

2) in other criminal proceedings;

3) in security vetting;

4) for assessment of the reliability of a foreign investment within the meaning of Foreign
Investment Reliability Assessment Act;

5) in situations provided for by law, to prevent money laundering or terrorist financing;
6) when deciding the hiring of a person or the granting of an authorisation or licence to
a person, to verify whether the person meets the requirements provided by law.

[RT 1, 10.02.2023, 3 — entry into force 01.09.2023]

(4) The data obtained by surveillance activities may be stored for study and research
purposes. Personal data and, if necessary, the information collected shall be completely
altered to prevent disclosure of persons who have been engaged in surveillance activities
or recruited therefor.

(5) If preservation of a data recording made during surveillance activities and added to
a criminal file is not necessary, the person subject to the surveillance activities whose
fundamental rights were violated by such surveillance activities may request destruction
of the data recording after the entry into force of the court judgment.

(6) The data recording specified in subpara (5) of this article shall be destroyed by a
court. A report shall be prepared on the destruction of a data recording and included in
the criminal file.

(7) If the materials on surveillance activities are stored in a criminal file, the information
concerning the persons accused in criminal proceedings whose private or family life was
significantly violated by the surveillance activities and whose rights or freedoms may
be significantly damaged by disclosure shall be removed from or redacted in the crimi-
nal file upon disclosure thereof pursuant to the Public Information Act.

(8) Files containing a state secret or classified information of a foreign state shall be
stored and destroyed pursuant to the State Secrets and Classified Information of Foreign
States Act.

(9) Surveillance files subject to destruction and data recordings collected shall be de-
stroyed by a committee formed by the head of a surveillance agency in the presence of
a prosecutor. The committee shall prepare a report concerning the destruction of a file
and data recording collected which shall set out the number of the file or information
concerning the destructed data recording and the reason for the destruction thereof.

§ 126"3. CPC Notification of surveillance activities
(1)'”8 Upon expiry of the term of a permission for the conduct of surveillance activities
and, when several surveillance activities are conducted that coincide at least partly in

. Kriminaalmenetluse seadustik Jilitustoimingust teavitamine
198 8 126'3. Kriminaal tl dustik Jailitust gust teavit:
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time, upon expiry of the term of the last permission, the surveillance agency shall im-
mediately notify the person with respect to whom the surveillance activities were con-
ducted and the person whose private or family life was significantly violated by the
surveillance activities and who was identified in the course of the proceedings. The per-
son shall be notified of the time and type of surveillance activities conducted with re-
spect to him or her.

(2) With the permission of a prosecutor, a surveillance agency need not give notification
of conduct of surveillance activities if this may:

1) significantly damage the criminal proceedings;

2) significantly damage the rights and freedoms of another person which are guaranteed
by law or endanger another person;

3) endanger the confidentiality of the methods and tactics of a surveillance agency, the
equipment or police agent used in conducting surveillance activities, of an undercover
agent or person who has been recruited for secret co-operation.

(3) With the permission of a Prosecutor’s Office, a person need not be given notification
of surveillance activities until the basis specified in subpara (2) of this article cease to
exist. The Prosecutor’s Office shall verify the basis for non-notification of the criminal
matter upon completion of pre-trial proceedings but not later than one year after the
expiry of the term of the permission for surveillance activities.

(4) If the basis for non-notification of surveillance activities have not ceased to exist
upon expiry of one year as of the expiry of the term of the permission for surveillance

(1) Jalitustoimingu tegemise loa tdhtaja 10ppemise korral ning mitme ajaliselt vihemalt osaliselt kattuva jili-
tustoimingu tegemisel neist viimase loa tdhtaja 16ppemise korral teavitab jélitusasutus viivitamata isikut, kelle
suhtes jalitustoiming tehti, ning isikut, kelle perekonna- voi eraclu puutumatust jilitustoiminguga oluliselt riivati
ja kes on menetluse kdigus tuvastatud. Isikut teavitatakse tema suhtes tehtud jilitustoimingu tegemise ajast ja
liigist.

(2) Jalitusasutus voib prokuratuuri loal jétta jalitustoimingust teavitamata, kui teavitamine voib:

1) kahjustada oluliselt kriminaalmenetlust;

2) kahjustada oluliselt teise isiku seadusega tagatud digusi ja vabadusi voi seada teise isiku ohtu;

3) seada ohtu jdlitusasutuse meetodite, taktika, jélitustoimingu tegemisel kasutatava vahendi vdi politseiagendi,
variisiku voi salajasele koostdole kaasatud isiku koostoo salajasuse.

(3) Isiku voib prokuratuuri loal jitta jélitustoimingust teavitamata kuni kiesoleva paragrahvi l1dikes 2 nimetatud
aluse &dralangemiseni. Prokuratuur kontrollib teavitamata jatmise aluse olemasolu kriminaalasjas kohtueelse
menetluse 1oppemisel, kuid mitte hiljem kui iiks aasta pérast jélitustoimingu loa téhtaja Idppemist.

(4) Kui tihe aasta moddumisel jélitustoimingu loa téhtaja 16ppemisest ei ole jélitustoimingust teavitamata jatmise
alus dra langenud, taotleb prokuratuur hiljemalt 15 péeva enne nimetatud tdhtaja moddumist eeluurimiskohtunikult
loa teavitamata jdtmise tdhtaja pikendamiseks. Eeluurimiskohtunik annab méérusega loa isiku teavitamata ja-
tmiseks vOi keeldub loa andmisest. Isiku teavitamata jatmisel mérgitakse mééruses, kas teavitamata jatmine on
tédhtajatu voi tdhtajaline. Tdhtajalise teavitamata jatmise korral mérgitakse tdhtaeg, mille jooksul jdetakse isik
teavitamata.

(5) Kui kidesoleva paragrahvi loikes 4 nimetatud eeluurimiskohtuniku antud teavitamata jitmise loa tdhtaja
10ppemisel ei ole kdesoleva paragrahvi 16ikes 2 nimetatud alus dra langenud, taotleb prokuratuur hiljemalt 15
pdeva enne tdhtaja I0ppemist eeluurimiskohtunikult loa teavitamata jatmise tidhtaja pikendamiseks. Eeluurimis-
kohtunik annab méaérusega loa vastavalt kdesoleva paragrahvi 1dikes 4 sétestatule.

(6) Teavitamata jatmise loa tdhtaja 1dppemise voi selle pikendamisest keeldumise korral teavitatakse isikut jali-
tustoimingust viivitamata.

(7) Isiku teavitamisel tema suhtes tehtud jilitustoimingust tuleb isikule selgitada ka edasikaebamise korda.
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activities, a Prosecutor’s Office applies, at the latest 15 days prior to the expiry of the
specified term, for a permission of a pre-trial investigation judge for extension of the
non-notification term. The pre-trial investigation judge grants permission by a ruling for
non-notification of the person or refuses to grant such permission. Upon non-notification
of a person, the ruling shall set out whether the non-notification is granted for an un-
specified or specified term. In the case of non-notification during a specified term, the
term during which a person is not notified shall be set out.

(5) If the basis specified in subpara (2) of this article have not ceased to exist upon expiry
of the term of the permission granted for non-notification by a pre-trial investigation
judge specified in subpara (4) of this article, a Prosecutor’s Office applies, at the latest
15 days prior to expiry of such term, for a permission from a pre-trial investigation judge
for extension of the non-notification term. The pre-trial investigation judge grants per-
mission by a ruling pursuant to the provisions of subpara (4) of this article.

(6) A person shall be immediately notified of surveillance activities upon expiry of the
permission for non-notification or refusal to grant permission for the extension thereof.
(7) When a person is notified of surveillance activities conducted with respect to him or
her, the procedure for appeal shall be explained to him or her.

§ 126'. CPC'®° Submission of information collected by surveillance activities for
examination

(1) The person who has been notified pursuant to § 126'3 of this Code shall be permitted
at his or her request to examine the data collected with respect to him or her and the
photographs, films, audio and video recordings and other data recordings made during
the surveillance activities. With the permission of a Prosecutor’s Office, the following
information need not be submitted until the corresponding bases cease to exist:

1) information concerning the family or private life of other persons;

199§ 126'. Kriminaalmenetluse seadustik Jélitustoiminguga kogutud andmete tutvustamine
(1) Isikul, keda on vastavalt kidesoleva seadustiku §-le 126'* teavitatud, vdimaldatakse soovi korral tutvuda tema
kohta kogutud andmetega ja jilitustoimingu kéigus tehtud foto, filmi, heli- v3i videosalvestise voi muu teabetalle-
tusega. Prokuratuuri loal v6ib kuni vastava aluse dralangemiseni jdtta tutvustamata andmed:

1) teiste isikute perekonna- voi eraelu kohta;

2) mille tutvustamine voib kahjustada teise isiku seadusega tagatud digusi ja vabadusi;

3) mis sisaldavad riigisaladust voi salastatud vélisteavet voi teise isiku seadusega kaitstud saladusi;

4) mille tutvustamine voib seada ohtu jélitusasutuse todtaja, politseiagendi, variisiku, salajasele koostddle kaa-
satud isiku voi jalitustoimingus osalenud muu isiku voi nende ldhikondsete elu, tervise, au, hea nime voi vara;

5) mille tutvustamine vdib seada ohtu politseiagendi, variisiku ja salajasele koostodle kaasatud isiku diguse hoida
koostood saladuses;

6) mille tutvustamise tulemusena vdidakse edastada teavet jdlitusasutuse meetodite, taktika ja jalitustoimingu teg-
emisel kasutatava vahendi kohta;

7) mida ei ole vdimalik eraldada ja esitada selliselt, et neist ei ilmneks andmed, mis on loetletud kdesoleva 16ike
punktides 1-6.

(2) Isikule jdlitustoiminguga kogutud andmete tutvustamisel v3i tutvustamata jatmisel tuleb talle selgitada ka
edasikaebamise korda.

(3) Jélitustoimingust teavitamise ja jélitustoimiku tutvustamise korra kehtestab siseministri ettepanekul Vabariigi
Valitsus madrusega.
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2) information the submission of which may damages the rights and freedoms of another
person which are guaranteed by law;

3) information which contains state secrets, classified information of foreign states or
secrets of another person that are protected by law;

4) information the submission of which may endanger the life, health, honour, good
name and property of an employee of a surveillance agency, police agent, undercover
agent, person who has been recruited for secret co-operation or another person who has
been engaged in surveillance activities or of persons connected with them,;

5) information the submission of which may endanger the right of a police agent, under-
cover agent and person who has been recruited for secret co-operation to maintain the
confidentiality of co-operation;

6) the submission of which may result in communication of information concerning the
methods, tactics of a surveillance agency and the equipment used in conduct of surveil-
lance activities;

7) information which cannot be separated or disclosed without information specified in
clauses 1-6) of this subpara becoming evident.

(2) Upon submission of or refusal to submit information collected by surveillance activ-
ities for examination to a person, the procedure for appeal shall be explained to him or
her.

(3) The procedure for notification of surveillance activities and submission of surveil-
lance files shall be established by a regulation of the Government of the Republic on the
proposal of the Minister of Internal Affairs.

§ 126'5. CPC?% Supervision over surveillance activities

(1) a Prosecutor’s Office shall exercise supervision over the compliance of surveillance
activities with the permission provided for in § 126* of this Code.

(2) The committee of Riigikogu specified in § 36 of the Security Authorities Act shall
exercise supervision over the activities of surveillance agencies. A surveillance agency
shall submit a written report to the committee through the appropriate ministry at least
once every three months.

200 § 126'S. Kriminaalmenetluse seadustik Jirelevalve jélitustoimingute iile

(1) Jérelevalvet jélitustoimingu vastavuse iile kiiesoleva seadustiku §-s 126* siitestatud loale teostab prokuratuur.
(2) Jarelevalvet jdlitusasutuste tegevuse iile teostab julgeolekuasutuste seaduse §-s 36 nimetatud Riigikogu komis-
jon. Jdlitusasutus esitab vihemalt iiks kord kolme kuu jooksul komisjonile asjaomase ministeeriumi kaudu kir-
jaliku aruande jalitustoimingute tegemise kohta.

(3) Justiitsministeerium avaldab kord aastas oma veebilehel jélitusasutustelt, prokuratuurilt ja kohtult saadud
andmete alusel aruande, mis sisaldab eelmise aasta kohta jirgmised andmed:

1) alustatud jélitustoimikute liik ja arv;

2) jalitustoimingute lubade arv jélitustoimingute liikide kaupa;

3) isikute arv, keda jélitustoimingu tegemisest teavitati ning isikute arv, kelle puhul on teavitamine vastavalt kée-
soleva seadustiku § 1263 13ikele 4 iile lihe aasta edasi likkatud.
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(3) The Ministry of Justice shall publish on its website once a year a report based on the
information obtained from surveillance agencies, Prosecutor’s Offices and courts, which
contains the following information concerning the previous year:

1) number and type of opened surveillance files;

2) number of permissions for surveillance activities by types of surveillance activities;
3) number of persons notified of conduct of surveillance activities and number of per-
sons in the case of whom notification was postponed pursuant to subpara 126! (4) of
this Code for more than one year.

The next provisions apply in EPPO proceedings equally:

§ 126!, CPC?°! Filing of appeals in connection with surveillance activities

(1) An appeal may be filed pursuant to the procedure provided for in Chapter 15 of this
Code against the court ruling that grants permission for surveillance activities on the
basis specified in this Code.

(2) An appeal may be filed pursuant to the procedure provided for in Division 5 of Chap-
ter 8 of this Code against the course of surveillance activities conducted on the basis
specified in this Code, non-notification thereof and refusal to submit information col-
lected thereby.

§ 126!7. CPC?*? Surveillance activities information system

(1) The surveillance activities information system (hereinafter information system) is a
database belonging to the State Information Systems maintained for processing of the
surveillance activities information provided for in this Code, the objective of which is
to:

201 § 126'%, Kriminaalmenetluse seadustik Kaebuse esitamine seoses jilitustoiminguga

(1) Kéesolevas seadustikus nimetatud alusel kohtu poolt jalitustoiminguks antud loa andmise mééruse peale vdib
esitada médruskaebuse kdesoleva seadustiku 15. peatiikis sétestatud korras.

(2) Kéesolevas seadustikus nimetatud alusel tehtud jélitustoimingu kiigu, sellest teavitamata jatmise ja sellega
kogutud andmete tutvustamata jatmise peale voib esitada kaebuse kdesoleva seadustiku 8. peatiiki 5. jaos sétes-
tatud korras.
202 § 126'". Kriminaalmenetluse seadustik Jélitustoimingute infosiisteem

(1) Jalitustoimingute infosiisteem (edaspidi infosiisteem) on kdesolevas seadustikus sétestatud jilitustoimingute
andmete to6tlemiseks peetav riigi infosiisteemi kuuluv andmekogu, mille eesmérk on:

1) tagada tilevaade jélitustoimingute tegemisest jalitusasutuste poolt;

2) tagada tilevaade jélitusasutuste ja prokuratuuri jélitustoimingu tegemise taotlustest;

3) tagada iilevaade prokuratuuri ja kohtute poolt antud jélitustoimingu tegemise lubadest;

4) tagada tilevaade jélitustoimingust teavitamistest ja jélitustoiminguga kogutud andmete tutvustamistest;

5) kajastada andmeid tehtud jdlitustoimingute kohta;

6) vdimaldada jdlitusasutuste, prokuratuuri ja kohtute t66 korraldamist;

7) tagada kriminaalpoliitiliste otsustuste tegemiseks vajaliku jélitustoimingute statistika kogumine;

8) voimaldada andmete ja dokumentide elektroonilist edastamist.

(2) Infosiisteemi asutab ja selle pdhimaéruse kehtestab Vabariigi Valitsus.

(3) Infosiisteemi vastutav to6tleja on Justiitsministeerium. Infosiisteemi volitatud tdotleja on Registrite ja In-
fosiisteemide Keskus.

(4) Justiitsminister voib infosiisteemi t60d korraldada madrusega.
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1) provide an overview of surveillance activities conducted by surveillance agencies;
2) provide an overview of requests of surveillance agencies and Prosecutor’s Offices for
conduct of surveillance activities;

3) provide an overview of permissions issued by Prosecutor’s Offices and courts for
conduct of surveillance activities;

4) provide an overview of notification of surveillance activities and submission of in-
formation collected by surveillance activities;

5) reflect information concerning the surveillance activities conducted;

6) enable the organisation of the activities of surveillance agencies, Prosecutor’s Offices
and courts;

7) collect statistics on surveillance activities which are necessary for the making of de-
cisions concerning criminal policy;

8) enable electronic forwarding of data and documents.

(2) The information system shall be established and the statutes of the register shall be
approved by the Government of the Republic.

(3) The chief processor of the information system is the Ministry of Justice. The author-
i1sed processor of the information system is the Centre of Registers and Information Sys-
tems.

(4) The Minister of Justice may organise the activities of the information system by a
regulation.

Taxation Act*"}
§ 813.2%4 Secret co-operation and covert measures
(1) In order to ensure the conduct of covert investigation the Tax and Customs Board is
entitled to involve persons in secret co-operation and use undercover agents to ensure
the conduct of surveillance activities and collection of information, as well as use covert
measures under the conditions provided in the Police and Boarder Guard Act.
(2) The head of the Tax and Customs Board or a person appointed by him or her shall
give a written permission for the involvement of a person.
(3) The head of the Tax and Customs Board shall give a written permission for involve-
ment of an undercover agent.

203 Maksukorralduse seadus, Vastu voetud 20.02.2002, RT 12002, 26, 150, justunud vastavalt §-le 170.

204 & 81%. Maksukorralduse seadus Salajane koostdd ja konspiratsioonivdtted

(1) Maksu- ja Tolliametil on digus jélitustoimingute tegemiseks, nende tegemise tagamiseks voi teabe kogumiseks
kaasata isikuid salajasele koostodle ja kasutada variisikuid, samuti kasutada konspiratsioonivdtteid politsei ja
piirivalve seaduses sétestatud tingimustel.

(2) Isiku kaasamiseks annab kirjaliku loa Maksu- ja Tolliameti juht v3i tema méairatud ametnik.

(3) Variisiku kasutamiseks annab kirjaliku loa Maksu- ja Tolliameti juht.

(4) Konspiratsioonivotete teostamiseks vajaliku dokumendi annab vélja ning vajaliku muudatuse andmekogus voi
registris teeb Maksu- ja Tolliameti juhi vdi tema volitatud ametniku pdhjendatud taotluse alusel haldusorgan voi
juriidiline isik, kelle padevuses on vastavat liiki dokumendi véljaandmine vdi andmekogus voi registris muudatuse
tegemine.
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(4) The document necessary for performance of covert measures shall be issued and the
necessary amendment in the database or register shall be made by an administrative
body or legal person whose competence involves the issue of such document or making
amendments in the database or register based on the reasoned request of the head of the
Tax and Customs Board or an official authorised by him or her.

204 Estonia




Art. 31 EPPO Regulation

2.  Article 31 Cross-border investigations

1. The European Delegated Prosecutors shall act in close cooperation by assisting and
regularly consulting each other in cross-border cases. Where a measure needs to be un-
dertaken in a Member State other than the Member State of the handling European Del-
egated Prosecutor, the latter European Delegated Prosecutor shall decide on the adoption
of the necessary measure and assign it to a European Delegated Prosecutor located in
the Member State where the measure needs to be carried out.

2. The handling European Delegated Prosecutor may assign any measures, which are
available to him/her in accordance with article 30. The justification and adoption of
such measures shall be governed by the law of the Member State of the handling
European Delegated Prosecutor. Where the handling European Delegated Prosecutor
assigns an investigation measure to one or several European Delegated Prosecutors from
another Member State, he/she shall at the same time inform his supervising European
Prosecutor.

3. If judicial authorisation for the measure is required under the law of the Member State
of the assisting European Delegated Prosecutor, the assisting European Delegated Pros-
ecutor shall obtain that authorisation in accordance with the law of that Member State.
If judicial authorisation for the assigned measure is refused, the handling European Del-
egated Prosecutor shall withdraw the assignment.

However, where the law of the Member State of the assisting European Delegated Pros-
ecutor does not require such a judicial authorisation, but the law of the Member State of
the handling European Delegated Prosecutor requires it, the authorisation shall be ob-
tained by the latter European Delegated Prosecutor and submitted together with the as-
signment.

4. The assisting European Delegated Prosecutor shall undertake the assigned measure
or instruct the competent national authority to do so.

5. Where the assisting European Delegated Prosecutor considers that:

(a) the assignment is incomplete or contains a manifest relevant error;

(b) the measure cannot be undertaken within the time limit set out in the assignment for
justified and objective reasons;

(c) an alternative but less intrusive measure would achieve the same results as the meas-
ure assigned; or

(d) the assigned measure does not exist or would not be available in a similar domestic
case under the law of his/her Member State,

he/she shall inform his supervising European Prosecutor and consult with the handling
European Delegated Prosecutor to resolve the matter bilaterally.

6. If the assigned measure does not exist in a purely domestic situation but would be
available in a cross-border situation covered by legal instruments on mutual recognition
or cross-border cooperation, the European Delegated Prosecutors concerned may, in
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agreement with the supervising European Prosecutors concerned, have recourse to such
instruments.

7. If the European Delegated Prosecutors cannot resolve the matter within 7 working
days and the assignment is maintained, the matter shall be referred to the competent
Permanent Chamber. The same applies where the assigned measure is not undertaken
within the time limit set out in the assignment or within a reasonable time.

8. The competent Permanent Chamber shall to the extent necessary hear the European
Delegated Prosecutors concerned by the case and then decide without undue delay, in
accordance with applicable national law as well as this Regulation, whether and by
when the assigned measure needed, or a substitute measure, shall be undertaken by the
assisting European Delegated Prosecutor, and communicate this decision to the said Eu-
ropean Delegated Prosecutors through the competent European Prosecutor.

Article 31 and 32 EPPO Regulation govern the procedures for cross-border investiga-
tive measures by the EPPO within the EU and are therefore highly important for any
EDP as there is (still) a “lack of common rules on evidence?% despite the rules on
mutual trust in the admissibility and the “free circulation of evidence2°®. The word-
ing ensures compliance with national laws and aims at protecting procedural rights.?%’
Any economic chamber of a national court?*® dealing with PIF charges, indictments and
trials will need to closely focus on the admissibility of evidence as e.g. unlawful evi-
dence cannot provide arguments within a judgement, see s. 261 German CPC?%.

Thus, both articles are a cornerstone for effective investigations in cross-border crimes
while maintaining cooperation between Member States and upholding fundamental
rights (around mutual trust). On December 21, 2023, the CJEU issued its first clarifying
ruling on the EPPO in Case C-281/22, addressing cross-border investigative measures
by the EPPO.2!°

205 Allegreza 2024, p 291 using this as an example to request the EU to finally adopt or at least make the ,,approx-
imation of evidence law” a key priority. Already on this point Satzger and Zimmermann 2018, p 633 with the
explanation of forum regit actum principle.

206 Ligeti 2024, p 483 providing a short in-depth analysis on the theme.

207 Claes and Franssen 2021 highlighting why customs procedures are a good example for the EPPO’s potential
struggle with procedural safeguards. They call it a clash of enforcement procedures, which is quite fitting the
picture; on the EPPQO’s possibilities see as well Ligeti 2024, pp 460 et seq. summarizing its role in general.

208 See Niemz 2020, p 50 explaining the German system of court authority in PIF matters. The situation is not the
same in the whole EPPO zone, but most states (cf. compare the other volumes) tend to locate charges on a higher
or superior court or a specialized chamber in tax, customs or economic crimes.

209 The situation is nearly the same in most EU Member States, but in the details the rules on exclusion of evidence
are presumably highly divergent, see Ligeti 2024, p 483, who uses the example of Italy and partly Croatia, where
this (unlawfully gathered) piece of evidence must be excluded even from the (investigation or court) file itself.
20 ECJ, Case C-281/22, Criminal proceedings against G. K. and Others, Judgment of the Court (Grand Chamber)
of 21 December 2023, ECLI:EU:C:2023:1018.
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In this judgement the court said that when the EPPO conducts cross-border investigative
measures, the law of the issuing state (where the investigation originates) applies to the
decision authorizing the measure.?!! However, the law of the executing state (where the
measure is carried out) governs how the measure is implemented, ensuring compliance
with national procedural safeguards and fundamental rights in the executing Member
State. The impact of the decision was widely discussed by academia and lawyers.?!?

From our point-of-view, this case clarified that the assisting Member State can only
review procedural aspects of the measures, while substantive legality falls under the
handling Member State’s jurisdiction. This delineation is important to understand the
Court’s interpretation of article 31 of the EPPO Regulation and impacts future EPPO
investigations, emphasizing that assisting states have limited judicial review capabilities
compared to handling states.?!3

21 Tbid, para 53 et seq., which is legally based on the mutual trust principle.

212 Herrnfeld 2024, pp 370-380 pointing out that efficiency (what remembers of the effet utile debate) is very
important for the ECJ. And see another critical comment Pfister 2024, p 1.

213 Pfister 2024, passim.
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3. Article 32 Enforcement of assigned measures

The assigned measures shall be carried out in accordance with this Regulation and the
law of the Member State of the assisting European Delegated Prosecutor. Formali-
ties and procedures expressly indicated by the handling European Delegated Prosecutor
shall be complied with unless such formalities and procedures are contrary to the fun-
damental principles of law of the Member State of the assisting European Delegated
Prosecutor.

Article 32 complements article 31 by allowing EDPs to assign investigative measures
across different Member States. These measures include actions like executing e.g.
search orders, seizing evidence, or conducting interrogations. article 32 emphasizes the
importance of respecting national legal principles while facilitating cross-border inves-
tigations.?!4

“During the first months of operation, the Estonian seconded prosecutors also had to
deal with almost 20 requests for cooperation from their Italian, German and Lithuanian

counterparts.”?!

For a more detailed overview see — German Volume.

214 Cf. the Bulgarian (— Vol. III) and German Volume, which include specific overviews for all Member States.
They can be accessed on the Logos Open Access Platform.
215 Comment by Kristel Siitam-Nyiri, see Siitam-Nyiri 2021.
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Article 33 Pre-trial arrest and cross-border surrender

4. Article 33 209
a) General Relation to
National Law: Applicable Codes

b) Para 1: Provisions for Arrest

cc. Para 2: Cross-Border

Surrender............ccceeeuneennn. 223
c) Fraud-Related Peculiarities
....................................... 239

d) Relevant Examples and

and Pre-Trial Detention ........ 210 Precedents (from Mutual Legal
aa. AIrest......cccevereecuveennne. 210 ASSIStaNCe)......cccvveerveeeennennns 243
bb. Pre-Trial Detention ....213

1. The handling European Delegated Prosecutor may order or request the arrest or pre-
trial detention of the suspect or accused person in accordance with the national law
applicable in similar domestic cases.

2. Where it is necessary to arrest and surrender a person who is not present in the Mem-
ber State in which the handling European Delegated Prosecutor is located, the latter shall
issue or request the competent authority of that Member State to issue a European Arrest
Order in accordance with Council Framework Decision 2002/584/JHA.

Pre-trial detention aims at ensuring the person to be present at the EPPO’s criminal
cases, which is not only done by seizure of property, but as well arrests and pre-trial
detention of suspects.?! The two following measures are intrusive investigations
measures and therefore a careful examination is important. Figures show that Estonia
has a lower prison incarceration nowadays than in the past, but there is still a lot of
work to do:

“In 2021, Estonia’s [not primarily EPPO related] incarceration rate was 176 per
100,000 inhabitants. During the period between 2008 and 2021 Estonia’s incarceration

rate peaked in 2008 when it was 273.3, and was lowest in the most recent year?!’

a) General Relation to National Law: Applicable Codes

The following Codes contain provisions in relation to Art. 33 EPPO-Regulation:
- Code of Criminal Procedure/Kriminaalmenetluse seadustik
- Taxation Act/Maksukorralduse seadus

216 The EPPO must aware of the exceptionality of such measures and the limits, see Criminal Chamber of the
Supreme Court, 1-20-8068/85, 11.10.2021: ,,When extending the pre-trial detention period to six months, the court
must demonstrate both a reasonable suspicion of a first-degree criminal offence and the existence of a ground for
arrest. If the ground for arrest is the risk of committing new crimes, there must be a legally relevant connection
between the said risk and the suspicion of committing a first-degree criminal offence. (paragraphs 14—15).”

217 D. Clark, Incarceration rate in Estonia from 2008 to 2021(per 100,000 inhabitants), Statista, 2.5.2022.
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- Penal Code/Karistusseadustik

- Money Laundering and Terrorist Financing Prevention Act/Rahapesu ja terror-
ismi rahastamise tokestamise seadus

- Customs Act/Tolliseadus

b) Para 1: Provisions for Arrest and Pre-Trial Detention

aa. Arrest

For arrest the following provisions might apply:

Code of Criminal Procedure®'®
Chapter 4
SECURING OF CRIMINAL PROCEEDINGS
Division 2
Other Means of Securing Criminal Proceedings
§ 138.21Y Consequences of failure to appear when summoned by body conducting
proceedings
(1) A fine or detention for up to five days preventive measure shall be imposed by a pre-
trial investigation judge at the request probability of absconding from criminal proceed-
ings or execution of a Prosecutor’s Office or by a court on its own initiative based on a
court ruling on a person who failed to appear when summoned by the body conducting
the proceedings.
(2) On the basis of a complaint submitted by a person on whom a fine or detention was
imposed, a court may annul the fine or detention imposed on the person for failure to
appear if the person proves that he or she failed to appear for a good reason provided for
in § 170 of this Code.
(3) Compelled attendance may be imposed, pursuant to the provisions of § 139 of this
Code, on a suspect, accused, convicted offender, victim, civil defendant or witness who
failed to appear when summoned by a body conducting proceedings or such person may
be declared a fugitive pursuant to the provisions of § 140 of this Code.

218 K riminaalmenetluse seadustik, Vastu vdetud 12.02.2003, RT 12003, 27, 166, jdustumine 01.07.2004.

2192, jagu

Muud kriminaalmenetluse tagamise vahendid

§ 138. Menetleja kutsel ilmumata jadmise tagajéarjed

(1) Menetleja kutsel ilmumata jainud viljakutsutut trahvib eeluurimiskohtunik prokuratuuri taotlusel vdi kohus
omal algatusel kohtumaéiruse alusel voi kohaldab talle kuni viis pdeva aresti.

(2) Trahvitud voi arestile méératud isiku kaebuse alusel vdib kohus mitteilmumise eest miiratud rahatrahvi voi
aresti tlihistada, kui isik tdendab, et jdi ilmumata kdesoleva seadustiku §-s 170 nimetatud mdjuval pdhjusel.

(3) Menetleja kutsel ilmumata jadnud véljakutsutud kahtlustatava, siilidistatava, siiidimoistetu, kannatanu, tsiv-
iilkostja voi tunnistaja suhtes voib kohaldada sundtoomist, jérgides kdesoleva seadustiku §-s 139 sétestatut, voi
kuulutada ta tagaotsitavaks, jargides kéesoleva seadustiku §-s 140 sétestatut.
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Division 3

Detention of Suspect
§ 217.2?° Detention of suspect
(1) Detention of a suspect is a procedural act whereby a person is deprived of liberty for
up to 48 hours. A report shall be prepared on a detention.
(2) A person shall be detained as a suspect if:
1) he or she is apprehended in the act of committing a criminal offence or immediately
thereafter;
2) an eyewitness to a criminal offence or a victim indicates such person as the person
who committed the criminal offence;
3) the evidentiary traces of a criminal offence indicate that he or she is the person who
committed the criminal offence.
(3) A suspect may be detained based on other information referring to a criminal offence
if:
1) he or she attempts to escape;
2) he or she has not been identified;
3) he or she may continue to commit criminal offences;

220 3, jagu
Isiku kahtlustatavana kinnipidamine
§ 217. Isiku kahtlustatavana kinnipidamine
(1) Kahtlustatavana kinnipidamine on menetlustoiming, mis seisneb isikult kuni 48 tunniks vabaduse v3tmises.
Kinnipidamise kohta koostatakse kinnipidamisprotokoll.
(2) Isik peetakse kahtlustatavana kinni, kui:

1) ta on tabatud kuriteo toimepanemiselt v0i vahetult pérast seda;

2) kuriteo pealtnégija voi kannatanu osutab temale kui kuriteo toimepanijale;

3) kuriteojéljed viitavad temale kui kuriteo toimepannud isikule.

(3) Kuriteole viitavate muude andmete pShjal v3ib isiku kahtlustatavana kinni pidada, kui:

1) ta piiiiab pogeneda;

2) ei ole tuvastatud tema isikut;

3) ta voib jatkuvalt toime panna kuritegusid;

4) ta voib kriminaalmenetlusest kdrvale hoiduda v&i seda muul viisil takistada.

(4) Kuriteo toimepanemisel vdi vahetult pérast seda pdgenemiskatselt tabatud isiku vdib igailiks toimetada
politseisse kahtlustatavana kinnipidamiseks.

(5) Advokaadi vGib tema kutsetegevusest tulenevatel asjaoludel kahtlustatavana kinni pidada iiksnes prokuratuuri
taotlusel eeluurimiskohtuniku méaéruse voi kohtuméiruse alusel.

(6) Vabariigi Presidendi, Vabariigi Valitsuse liikme, Riigikogu liikkme, riigikontroléri, diguskantsleri, Riigikohtu
esimehe ja kohtuniku kahtlustatavana kinnipidamisel jérgitakse kdesoleva seadustiku § 377.

(7) Kahtlustatavana kinnipeetule selgitab uurimisasutuse ametnik tema digusi ja kohustusi ning kuulab ta viivita-
mata iile kdesoleva seadustiku §-s 75 satestatud korras.

(8) Kui prokuratuur veendub vahistamise vajaduses, koostab ta vahistamistaotluse ja korraldab kinnipeetu toimet-
amise selle taotluse lahendamiseks eeluurimiskohtuniku juurde tema kahtlustatavana kinnipidamisest alates nel-
jakiimne kaheksa tunni jooksul.

(9) Kui kohtueelses menetluses langeb isiku kahtlustatavana kinnipidamise alus dra, vabastatakse ta viivitamata.
(10) Kahtlustatavana kinnipeetule antakse voimalus teatada kinnipidamisest oma valikul vdhemalt iihele oma
lahedasele menetleja kaudu. Kui teavitamine kahjustaks kriminaalmenetlust, voib teatamise voimaldamisest pro-
kuratuuri loal keelduda.
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4) he or she may abscond criminal proceedings or impede the criminal proceedings in
any other manner.

(4) A person who is apprehended in the act of committing a criminal offence, or imme-
diately thereafter while attempting to escape, may be taken to the police by anyone for
detention as a suspect.

(5) An advocate may be detained as a suspect under the circumstances relating to his or
her professional activities only at the request of a Prosecutor’s Office and based on an
order of a pre-trial investigation judge or based on a court ruling.

(6) Article 377 of this Code applies to the detention of the President of the Republic, a
member of the Government of the Republic, a member of the Riigikogu, the Auditor
General, the Chancellor of Justice, or the Chief Justice or a justice of the Supreme Court
as a suspect.

(7) An official of an investigative body shall explain the rights and obligations of a per-
son detained as a suspect to the person and shall interrogate the suspect immediately
pursuant to the procedure provided for in § 75 of this Code.

(8) If a Prosecutor’s Office is convinced of the need to take a person into custody, the
Prosecutor’s Office shall prepare an application for an arrest order and, within forty-
eight hours as of the detention of the person as a suspect, organise the transport of the
detained person before a pre-trial investigation judge for the adjudication of the appli-
cation.

(9) If the basis for the detention of a suspect ceases to exist in pre-trial proceedings, the
suspect shall be released immediately.

(10) A person detained as a suspect is given an opportunity to notify at least one person
close to him or her at his or her choice of his or her detention through a body conducting
proceedings. If the notification prejudices a criminal proceeding, the opportunity to no-
tify may be refused with the permission of a Prosecutor’s Office.

§ 218.22! Report on detention of suspect

(1) A report on the detention of a suspect shall set out:

1) the basis for the detention and a reference to subpara 217 (2) or (3) of this Code;
2) the date and time of the detention;

221 § 218. Isiku kahtlustatavana kinnipidamise protokoll
(1) Isiku kahtlustatavana kinnipidamise protokolli kantakse:

1) kinnipidamise alus viitega kédesoleva seadustiku § 217 15igetele 2 ja 3;

2) kinnipidamise kuupéev ja kellaaeg;

3) selle kuriteo asjaolud, mille toimepanemises isikut kahtlustatakse, ning kuriteo kvalifikatsioon karistus-
seadustiku vastava paragrahvi, 15ike ja punkti jargi;

4) kahtlustatavale kéesoleva seadustiku §-s 34 sitestatud diguste ja kohustuste selgitamine;
5) kinnipidamisel isikult dravdetud objektide nimetused ja tunnused,

6) kinnipeetu riietuse ja tervisekahjustuste kirjeldus;

7) kinnipeetu avaldused ja taotlused;

8) kinnipeetu vabastamise korral vabastamise alus, kuupidev ja kellaaeg.
(2) Isiku kahtlustatavana kinnipidamisest teatatakse viivitamata prokuratuurile.
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3) the facts relating to the criminal offence of which the person is suspected and the
legal assessment of the criminal offence pursuant to the relevant article, subpara and
clause of the Penal Code;

4) explanation of the rights and obligations provided for in § 34 of this Code to the
suspect;

5) the names and characteristics of the objects confiscated from the suspect upon deten-
tion;

6) a description of the clothing and bodily injuries of the detained person;

7) the petitions and requests of the detained person;

8) in the case the detained person is released, the grounds, date and time of release.

(2) A Prosecutor’s Office is immediately informed of the detention of a suspect.

§ 219.222 Substitution of detention of suspect

(1) If a person has committed a criminal offence in the second degree for which a pecu-
niary punishment may be imposed and the person does not have a permanent or tempo-
rary place of residence in Estonia, an investigative body may, with the consent of the
person, substitute the detention of the person as a suspect by a payment covering the
procedure expenses, the potential pecuniary punishment and the damage caused by the
criminal offence into the public revenues.

(2) A statement, a copy of which is sent to the Prosecutor’s Office, shall be prepared on
the substitution of the detention of a suspect and on the receipt of a payment into the
public revenues.

bb. Pre-Trial Detention

Code of Criminal Procedure’?

Division 1 Preventive Measure
§ 127. Choice of preventive measure
(1)*** A preventive measure shall be chosen taking into account the probability of ab-
sconding from criminal proceedings or execution of a court judgment, continuing com-
mission of criminal offences, or destruction, alteration or falsification of evidence, the

222 § 219. Kahtlustatavana kinnipidamise asendamine

(1) Kui isik on toime pannud teise astme kuriteo, mille eest voib mdista rahalise karistuse ja tal ei ole Eestis alalist
vOi ajutist elukohta, vdib uurimisasutus kahtlustatavana kinnipidamise isiku ndusolekul asendada menetluskulusid
ning voimaliku karistusena moistetavat rahalist karistust ja kuriteoga tekitatud kahju katva maksega riigituludesse.
(2) Kahtlustatavana kinnipidamise asendamise ja riigituludesse makse vastuvotmise kohta koostatakse akt, mille
koopia edastatakse prokuratuurile.

223 Kriminaalmenetluse seadustik, Vastu vdetud 12.02.2003, RT 12003, 27, 166, jdustumine 01.07.2004

224 4, peatiikk

KRIMINAALMENETLUSE TAGAMINE

1. jagu

Tokendid
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degree of the punishment, the personality of a suspect, accused or convicted offender,
his or her state of health and marital status, and other circumstances relevant to the ap-
plication of preventive measures.

(2) A preventive measure is altered pursuant to the provisions of this Code concerning
application of preventive measures.

§ 130.2%° Grounds for taking into custody and holding in custody

(1) Taking into custody is a preventive measure which is applied regarding a suspect,
accused or convicted offender and which means deprivation of a person of his or her
liberty based on a court ruling.

(2) A suspect or accused may be taken into custody at the request of a Prosecutor’s
Office and based on an order of a pre-trial investigation judge or on the basis of a court
ruling if he or she is likely to abscond from the criminal proceeding or continue to com-
mit criminal offences.

(3) In pre-trial procedure, a suspect or accused shall not be held in custody for more than
six months. The term shall not include the time spent in provisional custody and in cus-
tody for surrender in a foreign country by a person whose extradition has been applied
for by the Republic of Estonia or the time a person was held in custody in pre-trial pro-
cedure based on a decision of a competent authority of a foreign state prior to assumption
of criminal proceedings by the Republic of Estonia.

(3') [Repealed — RT I, 19.03.2015, 1 — entry into force 01.09.2016]

§ 127. Tdkendi valimine

(1) Tokendit valides arvestatakse kriminaalmenetlusest vdi kohtuotsuse tditmisest korvalehoidumise, kuritegude
toimepanemise jatkamise vOi tdendite hivitamise, muutmise ja voOltsimise vOimalikkust, karistuse raskust,
kahtlustatava, siilidistatava voi siilidimoistetu isikut, tema tervist, perekonnaseisu ja muid tdkendi kohaldamise
seisukohalt téhtsaid asjaolusid.

(2) Tdkendi muutmisel jargitakse kidesoleva seadustiku sitteid tokendi kohaldamise kohta.

225 § 130. Vahistamine ja vahistamise alused

(1) Vahistamine on kahtlustatavale, siitidistatavale voi siitidimdistetule kohaldatav tdkend, mis seisneb isikult koh-
tumadruse alusel vabaduse votmises.

(2) Kahtlustatava vdi stiiidistatava v3ib vahistada prokuratuuri taotlusel ja eeluurimiskohtuniku mééruse alusel voi
kohtumaééruse alusel, kui ta voib kriminaalmenetlusest kdrvale hoiduda voi jatkuvalt toime panna kuritegusid.

(3) Kohtueelses menetluses ei voi kahtlustatav voi siilidistatav olla vahistatud iile kuue kuu. Téhtaja hulka ei arvata
vélisriigi vdljaandmis- ja loovutamisvahistuses viibitud aega isikul, kelle vdljaandmist Eesti Vabariik on taotlenud,
ega vilisriigi padeva asutuse otsusel kohtueelses menetluses vahi all viibitud aega enne kriminaalmenetluse
iilevotmist Eesti Vabariigi poolt.

(3 1 [Kehtetu - RT I, 19.03.2015, 1 - jdust. 01.09.2016]

(4) Kohtu alla antud ja vabaduses viibiva siilidistatava vdib vahistada linna- vdi maakohtu voi ringkonnakohtu
madruse alusel, kui ta ei ole kohtu kutsel ilmunud ja vdib kohtumenetlusest jatkuvalt kdrvale hoiduda.

(4 ') Kohus vdib vahistada vabaduses viibiva siiiidistatava, et tagada siiiidimdistva kohtuotsusega mdistetud
vangistuse tditmine.

(5) Vabaduses viibiva siitidimdistetu voib kohus vahistada siilidimdistva kohtuotsuse tditmise tagamiseks kie-
soleva seadustiku §-s 429 sitestatud korras.

(6) Kahtlustatava kaitsevielase, kes ei viibi Eesti Vabariigi territooriumil, v3ib prokuratuuri taotlusel eeluurimis-
kohtuniku maéruse alusel tema toimetamiseks Eesti Vabariiki vahistada kdesoleva paragrahvi 16ikes 2 sétestatud
alustel.

214 Estonia




Art. 33 EPPO Regulation

(4) An accused who has been prosecuted and is at large may be taken into custody based
on a ruling of a city, county or circuit court if he or she has failed to appear when sum-
moned by a court and may continue absconding from the court proceeding.

(4") An accused who is at large may be taken into custody by a court to ensure execution
of imprisonment imposed by a judgment of conviction.

(5) A convicted offender who i1s at large may be taken into custody by a court pursuant
to the procedure provided for in § 429 of this Code to secure execution of the court
judgment.

(6) A member of the Defence Forces who is a suspect and does not stay in the territory
of the Republic of Estonia may, at the request of a Prosecutor’s Office, be taken into
custody on the bases provided for in subpara (2) of this article in order to bring him or
her to the Republic of Estonia on the basis of an order of a pre-trial investigation judge.

§ 131.226 Procedure for taking into custody

(1) At the request of a suspect or accused, the Prosecutor’s Office shall immediately
notify his or her counsel of preparation of an application for an arrest order.

(2) On the order of a Prosecutor’s Office, an investigative body shall convey a suspect
or accused regarding whom an application for an arrest order or an application for ex-
tension of the term for holding in custody has been prepared to a pre-trial investigation
judge for the hearing of the application.

(3) In order to issue an arrest order, a pre-trial investigation judge shall examine the
criminal file and interrogate the person to be taken into custody with a view to ascer-
taining whether the application for an arrest order is justified. The prosecutor and, at the

226 § 131. Vahistamiskord

(1) Vahistamistaotluse koostamisest teatab prokuratuur kahtlustatava voi siiiidistatava soovil kohe kaitsjale.

(2) Kahtlustatav voi siilidistatav, kelle kohta on koostatud vahistamistaotlus voi vahistamise pikendamise taotlus,
toimetatakse prokuratuuri korraldusel uurimisasutuse poolt vahistamistaotluse ldbivaatamiseks eeluurimiskoh-
tuniku juurde.

(3) Vahistamismédruse tegemiseks tutvub eeluurimiskohtunik kriminaaltoimikuga ja kiisitleb vahistatavat vahis-
tamistaotluse pohjendatuse selgitamiseks. Eeluurimiskohtuniku juurde kutsutakse prokurdr ja vahistatava taotlusel
kaitsja ning kuulatakse nende arvamust.

(3 ") Eeluurimiskohtunik vdib korraldada kidesoleva paragrahvi 1dikes 3 nimetatud isikute osavdtu vahistamis-
taotluse ldbivaatamisest tehnilise lahenduse abil, mis vastab kédesoleva seadustiku § 69 1dike 2 punktis 1 nimetatud
nduetele.

(3% Alaealise isiku vahistamise korral vdib kohus miirata, et vahistamine asendatakse alaealise kinnisesse
lasteasutusse paigutamisega, mérkides vahistamismédruses kinnise lasteasutuse, kuhu alaealine vahistatu pai-
gutatakse. Alaealise vahistatu saatmist véljaspool kinnist lasteasutust teostatakse politsei ja piirivalve seaduse §-s
74! sitestatud korras.

[RT 1, 05.12.2017, 1 - jSust. 01.07.2018]

(3% Alaealise vahistatu, kes rikub kinnises lasteasutuses viibimise tingimusi, vdib kinnise lasteasutuse juhi
ettekande alusel ja kohtu loal viia {ile vanglasse vahistust kandma.

[RT 1, 05.12.2017, 1 - jSust. 01.07.2018]

(4) Tagaotsitavaks kuulutatud isiku v&i véljaspool Eesti Vabariigi territooriumi viibiva kahtlustatava vahis-
tamiseks koostab eeluurimiskohtunik vahistamismééruse teda kiisitlemata. Hiljemalt iilejairgmisel péeval pérast
tagaotsitava tabamist voi kahtlustatava Eestisse toimetamist viiakse vahistatu kiisitlemiseks eeluurimiskohtuniku
juurde.

(5) Vahistamise aluse puudumise korral vabastatakse isik viivitamata.
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request of the person to be taken into custody, his or her counsel shall be summoned
before the pre-trial investigation judge and their opinions shall be heard.

(3') A pre-trial investigation judge may organise the participation of the persons speci-
fied in subpara (3) of this article in the hearing of the request for taking into custody by
means of a technical solution which complies with the requirements specified in clause
69 (2) 1) of this Code.

(3%) Where a minor is committed in custody, the court may order the minor’s committal
to be substituted by placement in a secure children’s institution and state, in the order,
the secure children’s institution where the minor who has been committed in custody is
to be placed. Outside the secure children’s institution, the escorting of such a minor is
carried out following the rules provided by § 7*! of the Police and Border Guard Act.
[RT I, 05.12.2017, 1 — entry into force 01.07.2018]

(3*) A minor who has been committed in custody and who violates the conditions of
their stay in a secure children’s institution may, based on a corresponding report of the
Head of the institution, and with permission of the court, be transferred to a prison to
serve their custody.

[RT I, 05.12.2017, 1 — entry into force 01.07.2018]

(4) For the purposes of taking a person who has been declared a fugitive or a suspect
and who stays outside the territory of the Republic of Estonia into custody, a pre-trial
investigation judge shall issue an arrest order without interrogating the person. Not later
than on the second day following the date of apprehension of a fugitive or bringing a
suspect into Estonia, the person held in custody shall be taken before a pre-trial investi-
gation judge for interrogation.

(5) If there are no grounds for holding in custody, the person shall be released immedi-
ately.

§ 132.227 Arrest order

(1) An arrest order shall set out:

1) the name and residence of the person to be taken into custody;

2) the facts relating to the criminal offence of which the person is suspected or accused,
and the legal assessment of the act;

227 § 132. Vahistamisméérus
(1) Vahistamismaaruses margitakse:

1) vahistatava isiku nimi ja elukoht;

2) selle kuriteo asjaolud, mille toimepanemises isikut kahtlustatakse vdi siilidistatakse, ja teo kvalifikatsioon;

3) vahistamise alus viitega kéesoleva seadustiku §-le 130 voi 429;

4) vahistamise pohjendus.

(2) Vahistamisméérus lisatakse kriminaaltoimikusse ning méaruse koopia edastatakse vahistatule.

(3) Kohus voib vahistamismiéruse ja vahistamisest keeldumise mééruse teha kirjalike pohjendusteta, vormistades
pohjendustega méaruse 48 tunni jooksul méairuse tegemisest. Kirjalike pohjendusteta vormistatud méaruse kuulu-
tamisel selgitab kohus suuliselt médaruse olulisemaid pohjendusi ning seda, et edasikaebetdhtaeg hakkab kulgema
péaevast, mil pShjendustega kirjalik maérus on kéttesaadav.

[RT I, 11.03.2023, 2 - joust. 01.05.2023].
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3) the grounds for taking into custody with a reference to §§ 130 or 429 of this Code;
4) the reason for taking into custody.

(2) An arrest order shall be included in the criminal file and a copy of the order shall be
sent to the person in custody.

(3) The court may make the order of committal in custody — or the order by which it
refuses to commit the person in custody — without written reasons, issuing the version
that includes such reasons within 48 hours of making the order. When it announces the
order made without written reasons, the court orally explains its principal reasons as
well as the fact that the time limit for appealing the order begins to run from the day on
which the version of the order that includes its written reasons becomes available.

[RT I, 11.03.2023, 2 — entry into force 01.05.2023]

§ 133.228 Notification of taking into custody

(1) Where the person committed in custody expresses the corresponding wish, the court
notifies their committal in custody without delay to a person close to them, or to their
place of work or education. A minor’s committal in custody is notified by the court
without delay to their parent or statutory representative.

[RT I, 11.03.2023, 2 — entry into force 01.05.2023]

(1) The Prosecutor’s Office or, where the Prosecutor’s Office so directs, the investiga-
tive authority notifies the committal in custody to any individual victim in the case and
ascertains whether they wish to receive information concerning release of the person
held in custody, provided such notification may prevent a threat to such a victim.

[RT I, 06.01.2016, 5 — entry into force 16.01.2016]

(2) Notification of taking into custody may be delayed to prevent a criminal offence or
ascertain the truth in a criminal proceeding.

(3) If a foreign citizen is taken into custody, a copy of the arrest order or court judgment
shall be sent to the Ministry of Foreign Affairs.

228 § 133. Vahistamisest teatamine

(1) Kohus teatab isiku soovil tema vahistamisest viivitamata vahistatu ldhedasele voi t66- voi oppimiskohta. Al-
aealise vahistamisest teatab kohus viivitamata tema vanemale v0i seaduslikule esindajale.

[RT 1, 11.03.2023, 2 - joust. 01.05.2023]

(1') Prokuratuur vdi prokuratuuri korraldusel uurimisasutus teatab vahistamisest fiiiisilisest isikust kannatanule ja
selgitab vélja tema soovi saada teavet vahistatu vabanemise kohta juhul, kui teabe andmine vdib &dra hoida ohu
kannatanule.

[RT I, 06.01.2016, 5 - joust. 16.01.2016] (2) Vahistamisest teatamisega vdib viivitada kuriteo tdkestamise voi
kriminaalmenetluses toe selgitamise huvides.

(3) Vilisriigi kodaniku vahistamise korral saadetakse vahistamismééruse voi kohtuotsuse koopia Vélisministeer-
iumile.
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§ 134.2%° Refusal to take into custody and release of person held in custody

(1) A pre-trial investigation judge or court shall set out the reasons for a refusal to take
a person into custody in a ruling on the refusal of taking into custody.

(2) If the grounds for holding in custody cease to exist before a statement of charges is
sent to a court pursuant to the procedure provided for in subpara 226 (3) of this Code, a
pre-trial investigation judge or Prosecutor’s Office shall release the person held in cus-
tody by an order.

§ 135.2° Bail

(1) At the request of a suspect or accused, a pre-trial investigation judge or court may
impose bail instead of taking into custody.

(2) Bail is a sum of money paid as a preventive measure by a suspect, accused or another
person on behalf of him or her to the deposit account of the court.

(3) A suspect or accused shall be released from custody after the bail has been received
into the bank account of a court.

(4) A court shall determine the amount of bail based on the degree of the potential pun-
ishment, the extent of the damage caused by the criminal offence, and the financial sit-
uation of the suspect or accused. The minimum amount of bail shall be five hundred
days’ wages.

229 § 134. Vahistamisest keeldumine ja vahistatu vabastamine

(1) Vahistamisest keeldumise pdhjendamiseks teeb eeluurimiskohtunik voi kohus vahistamisest keeldumise
maaruse.

(2) Kui vahistamise alus langeb dra enne siiiidistusakti kohtusse saatmist kéesoleva seadustiku § 226 1dikes 3
sitestatud korras, vabastab eeluurimiskohtunik voi prokuratuur vahistatu midrusega.
230 § 135. Kautsjon

(1) Kahtlustatava voi siilidistatava taotlusel voib eeluurimiskohtunik v6i kohus asendada vahistamise kautsjoniga.
(2) Kautsjon on tokendina makstav rahasumma, mille tasub kahtlustatav, siitidistatav voi tema eest muu isik kohtu
hoiuarvele.

(3) Kahtlustatav vai siiiidistatav vabastatakse vahi alt, kui kautsjon on lackunud kohtu hoiuvarvele.

(4) Kautsjoni suurust méarates lahtub kohus dhvardava karistuse raskusest, kuriteoga pdhjustatud kahju suurusest
ja kahtlustatava vadi siitidistatava varalisest seisundist. Kautsjoni miinimumsuurus on viissada paevapalka.

(5) Kautsjon kohaldatakse kohtuméarusega. Kautsjonitaotluse lahendamiseks toimetatakse eeluurimiskohtuniku
juurde vahistatu, kutsutakse prokurdr ja vahistatu taotlusel ka kaitsja ning kuulatakse &ra nende arvamus.

(5 ') Kohus voib omal algatusel vdi prokuratuuri taotlusel koos kautsjoni miiramisega kohaldada kahtlustatava
vOi siilidistatava suhtes elukohast lahkumise keeldu kdesoleva seadustiku §-des 127 ja 128 sétestatud korras.

(5 » Eeluurimiskohtunik v3ib korraldada kiesoleva paragrahvi 13ikes 5 nimetatud isikute osavdtu
kautsjonitaotluse lahendamisest tehnilise lahenduse abil, mis vastab kédesoleva seadustiku § 69 16ike 2 punktis 1
nimetatud nduetele.

(6) Kui kahtlustatav voi siilidistatav hoidub kriminaalmenetlusest kdrvale voi jatkab tahtlike kuritegude toimepane-
mist voi rikub elukohast lahkumise keeldu, kantakse kautsjon pérast kriminaalmenetluse kulude hiivitamiseks va-
jaliku summa mahaarvamist kohtuotsuse voi kriminaalmenetluse 16petamise méaruse alusel riigituludesse.

(6 ") Kui vahistamise alus langeb dra enne siiiidistusakti kohtusse saatmist kdesoleva seadustiku § 226 15ikes 3
satestatud korras, tlihistab eeluurimiskohtunik voi prokuratuur kautsjoni mairusega.

(7) Kautsjon tagastatakse, kui:

1) kahtlustatav voi siiiidistatav ei riku kautsjoni tingimusi;

2) kriminaalmenetlus 16petatakse;

3) siilidistatav moistetakse digeks.
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(5) Bail is imposed by a court ruling. For the purposes of adjudication of an application
for bail, the person held in custody shall be taken before a pre-trial investigation judge;
a prosecutor and, at the request of the person held in custody, his or her counsel shall be
summoned to the judge and their opinions shall be heard.

(5") At the request of a Prosecutor’s Office or on its own initiative, a court may, together
with the imposition of bail, apply a prohibition on departure from residence with respect
to a suspect or an accused pursuant to the procedure provided for in §§ 127 and 128 of
this Code.

(5%) A pre-trial investigation judge may organise the participation of the persons speci-
fied in subpara (5) of this article in the adjudication of an application for bail by means
of a technical solution which complies with the requirements specified in clause 69 (2)
1) of this Code.

(6) If a suspect or accused absconds from criminal proceedings or intentionally commits
another criminal offence or violates the prohibition on departure from his or her resi-
dence, the bail shall be transferred into public revenues on the basis of a court judgment
or ruling on termination of the criminal proceeding after deduction of the amount nec-
essary for reimbursement of the expenses relating to the criminal proceeding.

(6') If the grounds for taking into custody cease to exist before a statement of charges is
sent to a court pursuant to the procedure provided for in subpara 226 (3) of this Code, a
pre-trial investigation judge or Prosecutor’s Office shall annul the bail by an order.

(7) Bail shall be refunded if:

1) the suspect or accused does not violate the conditions for bail;

2) the criminal proceeding is terminated;

3) the accused is acquitted.

§ 136.%°! Contestation of taking into custody or refusal to take into custody and of
extension of or refusal to extend duration of custody on an application of the Pros-
ecutor General, of a European Prosecutor or of a European Delegated Prosecutor|
The Prosecutor’s Office, the person committed in custody or their defence counsel may
file an interim appeal following the rules provided by Chapter 15 of this Code against
the decision, or refusal, to commit the person in custody or against an extension, on an
application of the Prosecutor General or of a European Prosecutor or a European Dele-
gated Prosecutor, of the duration of such custody, or of a refusal to extend such duration.

231 § 136. Vahistamise vdi vahistamisest keeldumise, samuti riigi peaprokurédri vdi Euroopa prokuréri voi Euroopa
delegaatprokurdri taotluse alusel vahistamise tdhtaja pikendamise voi sellest keeldumise vaidlustamine

[RT 1, 29.12.2020, 1 - joust. 08.01.2021]

Vahistamise voi vahistamisest keeldumise, samuti riigi peaprokurdri voi kiesoleva seadustiku § 131" 1dike 2 ko-
haselt Euroopa prokuréri voi Euroopa delegaatprokurdri taotluse alusel vahistamise téhtaja pikendamise voi sellest
keeldumise peale vdib prokuratuur, vahistatu voi tema kaitsja esitada médruskaebuse kdesoleva seadustiku 15.
peatiikis sétestatud korras.

[RT I, 29.12.2020, 1 - jSust. 08.01.2021]
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§ 137.232 Verification of reasons for holding in custody and bail

(1) A suspect, accused or counsel may submit a request to a pre-trial investigation judge
or court to verify:

1) the reasons for holding in custody after two months have expired from the taking into
custody;

2) the reasons for bail after four months have expired from the imposition of bail.

(2) A pre-trial investigation judge shall hear a request within five days as of receipt of
the request. A prosecutor, counsel and, if necessary, the person held in custody or the
person on whom bail was imposed shall be summoned before the pre-trial investigation
judge. A new request may be submitted after expiry of the term provided for in subpara
(1) of this article after the review of the previous request.

(2') A pre-trial investigation judge or court may organise the participation of the persons
specified in subpara (2) of this article in the adjudication of a request by means of a
technical solution which complies with the requirements specified in clause 69 (2) 1) of
this Code.

(3) In order to adjudicate a request, a pre-trial investigation judge shall examine the
criminal file. The request shall be adjudicated by a court ruling which is not subject to
appeal.

(3!) If a pre-trial investigation judge or court finds that further imposition of bail is not
justified, the court ruling shall set out whether bail is to be returned or holding of the
suspect or accused in custody is applied.

(4) If the term for holding a person in custody has been extended for more than six
months pursuant to the procedure provided for in subpara 130 (3!) of this Code, a pre-
trial investigation judge shall verify the reasons for holding in custody at least once a
month by examining the criminal file regardless of whether verification of the reasons
has been requested and shall appoint a counsel for the person held in custody if he or
she does not have a counsel.

232 § 137. Vahistuse ja kautsjoni pdhjendatuse kontroll
(1) Kahtlustatav, stiiidistatav vdi kaitsja v3ib eeluurimiskohtunikule vdi kohtule esitada taotluse kontrollida:

1) vahistuse pohjendatust vahistamisest kahe kuu méodumisel;

2) kautsjoni pdhjendatust kautsjoni kohaldamisest nelja kuu méodumisel.
(2) Eeluurimiskohtunik vaatab taotluse 1dbi selle saamisest alates viie pdeva jooksul. Eeluurimiskohtuniku juurde
kutsutakse prokurdr ja kaitsja ning vajaduse korral ka vahistatu voi isik, kellele kautsjoni kohaldati. Uue taotluse
vOib esitada pérast kdesoleva paragrahvi 16ikes 1 sdtestatud tdhtaja moddumist eelmise taotluse ldbivaatamisest.
(2") Eeluurimiskohtunik v&i kohus vdib korraldada kiesoleva paragrahvi 1dikes 2 nimetatud isikute osavdtu
taotluse lahendamisest tehnilise lahenduse abil, mis vastab kidesoleva seadustiku § 69 16ike 2 punktis 1 nimetatud
nduetele.

(3) Taotluse lahendamiseks tutvub eeluurimiskohtunik kriminaaltoimikuga. Taotlus lahendatakse koh-
tuméirusega, mida edasi ei kaevata.

(3 ') Kui eeluurimiskohtunik voi kohus leiab, et kautsjoni edasine kohaldamine ei ole pdhjendatud, tuleb koh-
tumairuses mérkida, kas kautsjon tagastatakse voi kohaldatakse kahtlustatava vdi siiiidistatava suhtes vahi all
pidamist.

(4) Kui isiku vahi all pidamise tdhtacga on kdesoleva seadustiku § 130 1dikes 31 sétestatud korras pikendatud iile
kuue kuu, kontrollib eeluurimiskohtunik kriminaaltoimikuga tutvudes vahistuse pohjendatust vahemalt iihe korra
kuus kontrollimise taotlemisest sdltumata ja médrab vahistatule kaitsja, kui see puudub.
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§ 137123 Commutation of holding in custody to electronic surveillance

(1) At the request of a suspect or accused, a pre-trial investigation judge or court may
commute holding in custody to the obligation to submit to electronic surveillance pro-
vided for in subpara 75! (1) of the Penal Code. The time of electronic surveillance shall
not be deemed to be custody pending trial or detention and it is not included in the term
of punishment.

(1) When the period for which electronic monitoring was imposed or the period pro-
vided by § 75! of the Penal Code elapses, the pre-trial investigation judge — on an appli-
cation of the Prosecutor’s Office — or the court decides on any further compliance en-
forcement measures to be imposed.

[RT I, 12.07.2014, 1 — entry into force 01.01.2015]

(1%) The period for which electronic monitoring is imposed in pre-trial proceedings is
subject to the provisions of subpara 3 of § 75! of the Penal Code.

[RT 1, 07.07.2017, 1 — entry into force 01.11.2017]

(2) [Repealed]

(3) When a pre-trial investigation judge or court receives a request for commutation of
holding in custody, he or she assigns a task to a probation officer of the residence of the
suspect or accused to submit an opinion within five working days about the possibility
of application of electronic surveillance.

233 § 137", Vahistamise asendamine elektroonilise valvega

(1) Kahtlustatava voi siiiidistatava taotlusel v3ib eeluurimiskohtunik voi kohus asendada vahistamise kohustusega
alluda karistusseadustiku § 751 15ikes 1 sdtestatud elektroonilisele valvele. Elektroonilise valve all olemise aega
ei loeta eelvangistuseks voi kinnipidamiseks ning seda ei arvestata karistusaja hulka.

(1') Elektroonilisele valvele méiratud tihtaja voi karistusseadustiku §-s 75! sitestatud téhtaja saabumisel otsustab
eeluurimiskohtunik prokuratuuri taotlusel voi kohus edasise tokendi kohaldamise.

[RT 1, 12.07.2014, 1 - joust. 01.01.2015]

(1%) Kohtueelses menetluses isiku suhtes elektroonilise valve kohaldamise téhtajale kohaldatakse karistus-
seadustiku § 75' 1dikes 3 sétestatut.

[RT1,07.07.2017, 1 - joust. 01.11.2017]

(2) [Kehtetu]

(3) Kui eeluurimiskohtunik voi kohus saab vahistamise asendamise taotluse, teeb ta kahtlustatava voi siilidistatava
elukoha jargsele kriminaalhooldusametnikule iilesandeks esitada viie toopdeva jooksul arvamus elektroonilise
valve kohaldamise vdimalikkuse kohta.

(4) Elektroonilist valvet kohaldatakse kohtuméairusega. Elektroonilise valve kohaldamise taotluse lahendamiseks
toimetatakse eeluurimiskohtuniku juurde voi kohtusse vahistatu, kutsutakse prokurdr ja vahistatu taotlusel ka
kaitsja ning kuulatakse &ra nende arvamus.

(5) Eeluurimiskohtunik v&i kohus voib korraldada kdesoleva paragrahvi 16ikes 4 nimetatud isikute osavdtu el-
ektroonilise valve kohaldamise taotluse lahendamisest tehnilise lahenduse abil, mis vastab kdesoleva seadustiku §
69 16ike 2 punktis 1 nimetatud nduetele.

(6) Enne elektroonilise valve kohaldamise iile otsustamist tutvustab eeluurimiskohtunik voi kohus kriminaal-
hooldaja arvamust kahtlustatava voi siitidistatava elukohas elektroonilise valve kohaldamise voimalikkuse kohta.
(7) Kahtlustatav voi siiiidistatav vabastatakse vahi alt ning talle kohaldatakse elektroonilist valvet parast méérus-
kaebuse esitamise tdhtaja moodumist vai kdrgema astme kohtus tehtud kohtuméiruse joustumist.

(8) Kui kahtlustatav voi siilidistatav ei allu elektroonilisele valvele, asendab eeluurimiskohtunik vdi kohus oma
maédrusega kriminaalhooldusametniku ettekande alusel elektroonilise valve vahistamisega.

(9) Kohtueelses menetluses elektroonilise valve kohaldamisele v&i kohaldamisest keeldumisele ja valve kohal-
damise pohjendatuse kontrollile kohaldatakse kédesolevas seadustikus kautsjoni kohta kehtivaid sétteid.

[RT I, 07.07.2017, 1 - jSust. 01.11.2017]
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(4) Electronic surveillance is applied by a court ruling. For the purposes of application
of electronic surveillance, the person held in custody shall be taken before a pre-trial
investigation judge or court; the prosecutor and, at the request of the person held in
custody, his or her counsel shall be summoned to the judge or court and their opinions
shall be heard.

(5) A pre-trial investigation judge or court may organise the participation of the persons
specified in subpara (4) of this article in the adjudication of a request for application of
electronic surveillance by means of a technical solution which complies with the re-
quirements specified in clause 69 (2) 1) of this Code.

(6) Before deciding on application of electronic surveillance, a pre-trial investigation
judge or court shall submit the opinion of a probation supervisor about the possibility of
application of electronic surveillance at the place of residence of the suspect or accused.
(7) A suspect or accused shall be released from custody and electronic surveillance shall
be applied to him or her upon expiry of a term for filing of an appeal against the ruling
or entry into force of a court ruling made by a higher court.

(8) If a suspect or accused does not submit to electronic surveillance, a pre-trial investi-
gation judge or court shall commutate electronic surveillance to taking in custody by its
ruling based on a report of the probation officer.

(9) The imposition of, or refusal to impose, electronic monitoring in pre-trial proceed-
ings and verification of the justifiability of such monitoring is subject to the provisions
of this Code concerning cash bail.

[RT 1, 07.07.2017, 1 — entry into force 01.11.2017]

§ 1372.2** Release from custody of persons who committed unlawful act in state of
mental incompetence or persons with severe mental disorder

(1) If it becomes evident as a result of expert assessment that a person held in custody
committed an unlawful act in a state of mental incompetence, he or she is mentally ill,
feeble-minded or he or she has another severe mental disorder, he or she shall be imme-
diately released from custody by an order of a Prosecutor’s Office, unless otherwise
provided for in § 395" of this Code.

(2) An investigative body shall immediately forward the expert’s report specified in
subpara (1) of this article to a Prosecutor’s Office.

234 § 1372 Siiiidimatus seisundis digusvastase teo toime pannud vdi raske psiiiihikahiirega isiku vahi alt vabasta-
mine

(1) Kui ekspertiisi tulemusena selgub, et vahistatu on digusvastase teo toime pannud siiiidimatus seisundis, ta on
vaimuhaige, nddrameelne vai tal on muu raske psiitihikahdire, vabastatakse ta viivitamata prokuratuuri méirusega
vahi alt, kui kiiesoleva seadustiku §-st 395" ei tulene teisiti.

(2) Uurimisasutus edastab kdesoleva paragrahvi 1dikes 1 nimetatud ekspertiisiakti viivitamata prokuratuurile.
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Custody is a court-ordered deprivation of liberty like in the German CPC as defined
in § 130 para 1 CCP of Estonia and may be imposed at the request of the Prosecutor’s
Office or in EPPO cases the European Prosecutor or EDP, where there is a likelihood
of absconding (Fluchtgefahr) or continued offending (§ 130 para 2 CCP). The maxi-
mum duration of pre-trial custody is six months, § 130 para 3 CCP. Special rules apply
to accused persons at large, convicted persons, and members of the Defence Forces
abroad (§ 130 para 4 to 6 CCP).

Applications for custody are submitted by the prosecutor/EDP; the investigative au-
thority presents the suspect to the judge as regulated by § 131 para 1 and 2 CCP. The
judge examines the file and hears the suspect, prosecutor and counsel (§ 131 para 3
CCP). Remote participation is permitted as foreseen by § 131 para 3! CCP. For fugitives,
temporary custody may be ordered without questioning, but judicial interrogation
must occur within two days (§ 131 para 4 CCP). Where grounds lapse, the suspect must
be released immediately, § 131 para 5 CCP. An arrest order must specify the identity of
the person, the alleged offence, legal bases and reasons for detention, § 132 para 1 CCP.
A copy is provided to the detainee (§ 132 para 2 CCP).

Written reasons may follow within 48 hours, which is said by § 132 para 3 CCP. No-
tification obligations apply to close persons and for minors their legal representatives (§
133 para 1 CCP). Victims may also be informed where necessary (§ 133 para 1' CCP).
Notification may be delayed to protect the investigation and is further stipulated by
§ 133 para 2 CCP. Foreign nationals trigger a notification to the Ministry of Foreign
Affairs, as regulated in § 133 para 3 CCP.

Instead of detention, the court may impose bail (§ 135 para 1 CCP), to be paid into the
court’s account, see § 135 para 2 and 3 CCP. Interim appeals may challenge decisions
on custody or its extension. In EPPO proceedings, such appeals may arise from appli-
cations by the European Prosecutor or EDP, who act in place of the national Prosecutor’s
Office, see in § 136 CCP.

The accused may request a review of custody after two months, or bail after four
months; the judge must decide within five days, as stipulated by § 137 para 1 and 3 CCP.
Where custody extends beyond six months, monthly judicial review is mandatory and
counsel must be appointed if absent (§ 137 para 4 CCP). Custody may be replaced with
electronic surveillance following a probation report and a court ruling (§ 137! CCP).
Persons found mentally incompetent or suffering from severe mental disorders must be
released unless other legal provisions apply, § 137> CCP.
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cc. Para 2: Cross-Border Surrender

There are several ways for cross-border surrender. One way is the European Arrest Or-
der (EAW), which is de facto a simplified cross-border judicial surrender procedure
which is applied in all Member States of the European Union — thus as well in Estonia.
If the EPPO operates based on the EPPO Regulation Art. 33 para 2 EPPO Regulation
may apply. In Estonia the Police and Border Guard Act, the Code of Criminal Procedure
and the Estonian Constitution may play an important role. Estonia has signed separate
treaties with other states, too.

It is important to distinguish the §§ 438—459 KrMS, which stipulate rules on extradition
procedure (between Estonia and third countries) and §§ 490-508, which focus on the
surrender procedure (between the EU Member States).

Some authors®*> have remarked that especially the Estonian Constitution can limit the
extradition and surrender of a person in a criminal proceeding.?*° The following rules
of the CPC should be considered:

Surrender
Subdivision 1 General Provisions
§ 490. %7 European arrest order
A European arrest order is a request submitted by a competent judicial authority of a
Member State of the European Union to another Member State of the European Union
for the detention, arrest and surrender of a person to continue criminal proceedings or
execute imprisonment imposed by a court judgment which has entered into force.

235 See Ernits et al. 2019, p 874 (924).

236 Tallinn Circuit Court Order 17.11.2008, 1-08-13649.

237 8. jagu

Loovutamine

1. jaotis

Uldsiitted

§ 490. Kriminaalmenetluse seadustik Euroopa vahistamisméarus

Euroopa vahistamismaérus on Euroopa Liidu liikmesriigi pddeva digusasutuse tehtud taotlus teisele Euroopa Liidu
litkmesriigile isiku kinnipidamiseks, vahi alla votmiseks ning loovutamiseks kriminaalmenetluse jatkamise voi
joustunud kohtuotsusega mdistetud vangistuse tdideviimise eesmargil.
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§ 491.2°8 General conditions for surrender

(1) A person may be surrendered in a requesting state for the continuation of criminal
proceedings regarding him or her if the person is suspected or accused of a criminal
offence which is punishable by at least one year of imprisonment in the requesting state.
(2) With respect to the criminal offences provided by subpara 1 of § 4896 of this Code,
it is permitted to surrender the person regardless of whether the act they have committed
is punishable under the Penal Code of Estonia.

(3) Under the conditions provided for by subparas 1 and 2 of this article, it is permitted
to surrender a person for the purpose of enforcing a judgment of conviction rendered in
their respect provided they still have at least four months of their sentence of imprison-
ment to serve.

[RT I, 21.06.2014, 11 — entry into force 01.01.2015]

§ 492. Circumstances precluding or restricting surrender of persons
(1)** Surrendering the person to a foreign State is not allowed if:

238 § 491. Kriminaalmenetluse seadustik Loovutamise iildtingimused
(1) Isiku loovutamine tema suhtes taotlevas riigis kriminaalmenetluse jitkamiseks on lubatud, kui isikut
kahtlustatakse voi siilidistatakse kuriteos, mis on taotlevas riigis karistatav vihemalt iiheaastase vangistusega.

(2) Isiku loovutamine, soltumata teo karistatavusest Eesti karistusseadustiku jargi, on lubatud kéesoleva sea-
dustiku § 4896 15ikes 1 sdtestatud kuritegude puhul.

(3) Isiku loovutamine tema suhtes tehtud siitidimdistva kohtuotsuse tditmiseks on lubatud kiesoleva paragrahvi
ldigetes 1 ja 2 sétestatud tingimustel, kui tal on kandmata véhemalt neli kuud vangistust.

[RT I, 21.06.2014, 11 - joust. 01.01.2015]

239 § 492. Kriminaalmenetluse seadustik Isiku loovutamist vilistavad ja piiravad asjaolud

(1) Isiku loovutamine ei ole lubatud, kui:

[RT I, 01.03.2023, 4 - joust. 11.03.2023]

1) kuriteole voib kohaldada karistusseadustikku ning amnestiaakt vilistab vahistamisméiruse aluseks olevas ku-
riteos Eestis karistuse kohaldamise;

2) isik on teises litkmesriigis samas siiiidistuses 10plikult siitidi voi digeks mdistetud voi siiidimdistva otsuse
korral on maistetud karistus kantud voi kandmisel voi karistust ei saa tditmisele podrata otsuse teinud riigi seaduse
alusel;

3) isik, kelle suhtes on tehtud vahistamismaérus, on noorem kui neljateistaastane;

4) [kehtetu - RT 1, 01.03.2023, 4 - joust. 11.03.2023]

5) on alust arvata, et abi taotletakse isiku siiiidistamiseks v0i karistamiseks tema rassi, rahvuse, usuliste vdi po-
liitiliste tdekspidamiste parast voi kui isiku seisund vdib halveneda mdnel nimetatud pdhjusel.

[RT I, 01.03.2023, 4 - joust. 11.03.2023]

(1') Eesti Vabariik ei vdi keelduda rahvusvahelisest koostoost Euroopa Liidu liikkmesriigiga pdhjusel, et Eestis ei
ole kehtestatud sama liiki maksu vdi 16ivu vdi samasugust maksu-, tolli- vi rahavahetuskorraldust kui taotlevas
riigis.

[RT 1, 01.03.2023, 4 - joust. 11.03.2023]

(2) Isiku loovutamisest voib keelduda, kui:

1) vahistamismééruse aluseks olev ja kéesoleva seadustiku § 4896 15ikes 1 nimetamata tegu ei ole kuritegu Eesti
karistusseadustiku kohaselt, vélja arvatud kdesolevas paragrahvis sitestatud juhul;

[RT I, 01.03.2023, 4 - joust. 11.03.2023]2) isiku suhtes on seoses vahistamisméaruse aluseks oleva kuriteoga al-
ustatud Eestis kriminaalmenetlust;

3) isiku suhtes on seoses vahistamismairuse aluseks oleva kuriteoga jaetud Eestis kriminaalmenetlus alustamata
voi menetlus on 16petatud;

4) kuriteole voib kohaldada Eesti karistusseadustikku ja vahistamisméiruse aluseks olev kuritegu on Eesti ka-
ristusseadustiku jargi acgunud;
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[RT 1, 01.03.2023, 4 — entry into force 11.03.2023]

1) the criminal offence in question falls under the Penal Code and, for the criminal of-
fence on which the arrest order is based, the imposition of a sentence in Estonia is pre-
cluded by an instrument of amnesty;

2) the person has been finally convicted or acquitted on the same charges in another
Member State or, if the judgment is one of conviction, the imposed sentence has been,
or is being, served according to the laws of the sentencing state, or it is not possible
according to such laws to order its enforcement;

3) the person in whose respect the arrest order has been issued is under fourteen years
of age;

4) [Repealed — RT 1, 01.03.2023, 4 — entry into force 11.03.2023]

5) there is reason to believe that the assistance is requested to prosecute or sentence the
person because of their race or ethnic origin or religious or political beliefs or if the
person’s situation may worsen for any of these reasons.

[RT I, 01.03.2023, 4 — entry into force 11.03.2023]

(1) The Republic of Estonia may not refuse international cooperation to a Member State
of the European Union since Estonia has not established a tax or statutory fee of the
same type as in the requesting State, or that the organisation of taxation, customs or
currency exchange established in Estonia is not the same as in the requesting State.
[RT 1, 01.03.2023, 4 — entry into force 11.03.2023]

(2) The surrender of the person may be refused if:

1) the act on which the arrest order is based, and which is not mentioned in subpara 1 of
§ 4896 of this Code is not a criminal offence under the Penal Code of Estonia, except in
situations provided for by this article;

[RT 1, 01.03.2023, 4 — entry into force 11.03.2023]

5) isik on samas siiiidistuses 16plikult siiiidi voi digeks mdistetud riigis, mis ei ole Euroopa Liidu liige, voi
stiidimdistva otsuse korral on mdistetud karistus kantud voi karistust ei saa tditmisele pdorata otsuse teinud riigi
seaduse alusel;

6) vahistamismééruse aluseks olev kuritegu on toime pandud véljaspool taotleva riigi territooriumi ja véljaspool
Eesti territooriumi toimepandud kuriteole ei saa samadel asjaoludel kohaldada Eesti karistusseadustikku;

7) [kehtetu - RT I, 01.03.2023, 4 - joust. 11.03.2023]

8) vahistamismaérus on tehtud vangistuse tditmiseks Eesti kodaniku suhtes voi Euroopa Liidu liikmesriigi ko-
daniku suhtes, kellel on Eestis alaline elamisdigus, ja Eesti kohustub vangistust vastavalt oma riigisisesele digusele
ise tditma.

[RT I, 01.03.2023, 4 - joust. 11.03.2023]

(3) Eesti kodaniku suhtes, kellel on Eestis alaline elukoht, vdi Euroopa Liidu litkmesriigi kodaniku suhtes, kellel
on Eestis alaline elamisdigus, voib kriminaalmenetluse ajaks loovutamisel seada tingimuseks, et isikule litkmesri-
igis moistetav karistus tuleb téita Eesti Vabariigis.

[RT 1, 01.03.2023, 4 - joust. 11.03.2023]

(4) [Kehtetu - RT 1, 19.03.2015, 1 - joust. 29.03.2015] (5) Kui taotlevas riigis voib Euroopa vahistamismééruse
aluseks oleva kuriteo eest mdista karistuseks eluaegse vangistuse, voib isiku loovutada tingimusel, et taotleva riigi
padeva asutuse kinnituse kohaselt on voimalik selle isiku ennetdhtacgne vabastamine.

(6) Kui isik, kelle loovutamist taotletakse, omab Eesti Vabariigis puutumatust voi eelistusi, peatub Euroopa vahis-
tamismadruse tditmine kuni padevalt asutuselt teate saamiseni, et isikult on puutumatus voi eesdigused dra voetud.
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2) criminal proceedings concerning a criminal offence which is the basis for the arrest
order have been initiated regarding the person in Estonia;

3) criminal proceedings concerning a criminal offence which is the basis for the arrest
order have not been initiated or have been terminated regarding the person in Estonia;
4) the Estonian Penal Code may be applied to the criminal offence and the criminal
offence which is the basis for the arrest order has expired pursuant to the Estonian Penal
Code;

5) the person has been finally convicted or acquitted on the same charges in a non-EU
state or, in the case of a judgment of conviction, the imposed punishment has been
served or execution of the punishment cannot be ordered pursuant to the legislation of
the state which made the judgment;

6) the criminal offence which is the basis for the arrest order was committed outside the
territory of the requesting state and the Estonian Penal Code cannot be applied to crim-
inal offences committed outside the territory of the Republic of Estonia under the same
circumstances;

7) [Repealed — RT 1, 01.03.2023, 4 — entry into force 11.03.2023]

8) the arrest order has been issued to carry out a sentence of imprisonment rendered in
respect of an Estonian citizen or a citizen of a Member State of the European Union who
holds a permanent right of residence in Estonia, and Estonia undertakes to carry out the
sentence in accordance with its domestic law.

[RT I, 01.03.2023, 4 — entry into force 11.03.2023]

(3) When surrendering, for the duration of criminal proceedings, an Estonian citi-
zen or a citizen of a Member State of the European Union who holds a permanent
right of residence in Estonia, the surrender may include the condition that the sen-
tence given to the person in the Member State must be carried out in the Republic
of Estonia.

[RT I, 01.03.2023, 4 — entry into force 11.03.2023]

(4) [Repealed — RT I, 19.03.2015, 1 — entry into force 29.03.2015]

(5) If life imprisonment may be imposed in a requesting state as punishment for a crim-
inal offence which is the basis for an arrest order, the person may be surrendered on the
condition that the competent authority of the requesting state has assured that release of
the person before the prescribed time is possible.

(6) If a person whose surrender is requested enjoys immunity or privileges in the Re-
public of Estonia, execution of the European arrest order shall be suspended until receipt
of a notice from a competent authority concerning deprivation of the person of the im-
munity or privileges.
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In EPPO cases requiring prosecution of additional offences beyond the scope of the
initial surrender, extension proceedings must be initiated promptly and in strict compli-
ance with these rules, ensuring both specialty protection and procedural safeguards

§ 493.2*° Extension of surrender

(1) In respect of a person surrendered to Estonia, and to a person surrendered by Estonia,
criminal proceedings may not be commenced, measures to restrict the person’s liberty
may not be applied and judgments may not be enforced concerning any criminal offence
other than the one in relation to which the person was surrendered.

[RT 1, 01.03.2023, 4 — entry into force 11.03.2023]

(2) The provisions of subpara (1) of this article do not apply if:

1) the surrendered person had the opportunity to leave Estonia within forty-five days as
of his or her final release, or if he or she has returned to Estonia after leaving;

2) the criminal offence is not punishable by imprisonment;

3) the criminal proceedings do not bring about measures which restrict freedom,;

4) punishment does not bring about deprivation of liberty, except substitutive punish-
ment which restricts freedom;

240 § 493. Kriminaalmenetluse seadustik Loovutamise laiendamine
(1) Eestile loovutatud voi Eesti poolt loovutatud isiku suhtes ei voi alustada kriminaalmenetlust, kohaldada
vabadust piiravaid abindusid ega téita kohtuotsust muu enne loovutamist toimepandud kuriteo eest, vélja arvatud
see kuritegu, millega seoses isik loovutati.

[RTI,01.03.2023, 4 - joust. 11.03.2023] (2) Kédesoleva paragrahvi 1diget 1 ei kohaldata, kui:

1) loovutatud isikul oli vdimalus Eestist lahkuda neljakiimne viie pdeva jooksul, arvates tema loplikust vabastam-
isest, vOi kui ta on pérast lahkumist Eestisse tagasi poordunud;

2) kuritegu ei ole karistatav vangistusega;

3) kriminaalmenetlusega ei kaasne vabadust piiravaid abindusid;

4) karistus ei too endaga kaasa vabaduse vOtmist, vélja arvatud vabadust piirav asenduskaristus;

5) isik ndustub vabatahtlikult loovutamisega ja sellega, et tema suhtes ei kohaldata kdesoleva paragrahvi 15iget 1,
vOi pérast loovutusotsuse joustumist on ta ndustunud sellega, et tema suhtes ei kohaldata kéesoleva paragrahvi
16iget 1;

6) isiku loovutanud liikmesriik on andnud oma ndusoleku tdiendava siitidistuse esitamiseks.

(3) Loovutamise laiendamise taotlus esitatakse tditva riigi padevale digusasutusele.

(4) Eestile esitatud loovutamise laiendamise taotlus rahuldatakse, kui taotluse aluseks on kuritegu, millele saab
kohaldada Euroopa vahistamisméaéarust.

[RT 1, 01.03.2023, 4 - joust. 11.03.2023]

(5) Loovutamise laiendamise taotluse ldbivaatamiseks korraldatakse kohtuistung viie pdeva jooksul Euroopa
vahistamisméiruse kohtusse saabumisest arvates. Otsus laiendamise kohta tehakse 30 pdeva jooksul taotluse Ees-
tisse saabumisest arvates.

[RT 1, 01.03.2023, 4 - joust. 11.03.2023]

(6) Loovutamise laiendamise kohtuistungist on kohustatud osa votma:

1) prokurdr;

2) isik, kelle loovutamist taotletakse, kui isik ei ole vilisriigile iile antud ja ta viibib Eesti Vabariigis;

3) selle isiku kaitsja, kelle loovutamist taotletakse.

(7) Kui loovutamise laiendamist taotlev riik loobub taotlusest voi tiihistab selle pérast taotluse kohtusse joudmist,
kuid enne loovutamise laiendamise otsustamist, 1dpetatakse menetlus kohtuméérusega.

(8) Loovutamise laiendamise médruse vdi loovutamise laiendamisest keeldumise méadruse peale voib esitada
miiruskaebuse kdesoleva seadustiku § 387 1oikes 2 sétestatud korras kolme paeva jooksul médruse kittesaamisest
arvates.

[RT I, 21.06.2014, 11 - joust. 01.01.2015].
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5) a person voluntarily consents to surrender and non-application of subpara (1) of this
article in respect of him or her or, after entry into force of a surrender decision, has
consented to the non-application of subpara (1) of this article in respect of him or her;
6) a Member State which surrenders a person has granted its consent for the bringing of
additional charges.

(3) A request for the extension of surrender shall be submitted to the competent judicial
authority of the requesting state.

(4) A request presented to Estonia to extend a surrender is granted if it is based on a
criminal offence to which the European arrest order applies.

[RT I, 01.03.2023, 4 — entry into force 11.03.2023]

(5) To consider a request to extend a surrender, the court convenes a hearing within five
days following arrival, in court, of the relevant European arrest order. The decision on
extending the surrender is made within 30 days following arrival of the request in Esto-
nia.

[RT I, 01.03.2023, 4 — entry into force 11.03.2023]

(6) The following persons are required to participate in the hearing held to deal with
extending the surrender:

1) the prosecutor;

2) the person whose surrender is requested, provided they have not been transferred to
a foreign State and are in the Republic of Estonia;

3) the defence counsel of the person whose surrender is requested.

(7) If the State that has requested an extension of surrender abandons or revokes such a
request after it has reached the court but before a decision has been made concerning
the extension, the proceedings are terminated by a court order.

(8) An appeal against an order to extend, or refuse to extend, the surrender may be filed
following the rules provided by subpara 2 of § 387 of this Code within three days fol-
lowing receipt of the order.

[RT I, 21.06.2014, 11 — entry into force 01.01.2015]
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§ 494.%*! Surrender and extradition to third country

(1) A person who has been surrendered to Estonia cannot be surrendered further to an-
other Member State of the European Union — or extradited to a non-EU State — in rela-
tion to a criminal offence that was committed before the person’s surrender, unless:
[RT I, 01.03.2023, 4 — entry into force 11.03.2023]

1) the surrendered person has not used the opportunity to leave Estonia within forty-five
days following the person’s final discharge, or, after having left, has returned to Estonia;
[RT I, 01.03.2023, 4 — entry into force 11.03.2023]

2) the person has agreed to the surrender in accordance with clause 5 of subpara 2 of §
493 of this Code, or to extradition;

[RT 1, 01.03.2023, 4 — entry into force 11.03.2023]

3) the Member State that surrendered the person grants its consent for the further sur-
render or for extradition.

(2) A citizen of the Republic of Estonia who has been surrendered to a Member State of
the European Union may not be surrendered further to another Member State of the
European Union without the authorisation of the court or extradited to a non-EU State
without the authorisation of the Minister in charge of the policy sector.

[RT I, 21.06.2014, 11 — entry into force 01.01.2015]

(3) A request for the further surrender of a person mentioned in subpara 1 of this article
1s considered by the court within five days following arrival in the court of the request
that meets the requirements. The decision concerning such surrender is made within 30
days following arrival in Estonia of the request that meets the requirements.

[RT 1, 01.03.2023, 4 — entry into force 11.03.2023]

241 § 494. Kriminaalmenetluse seadustik Loovutamine ja viljaandmine kolmandale riigile
(1) Eestile loovutatud isikut ei saa edasi loovutada teisele Euroopa Liidu liikmesriigile v4i vélja anda Euroopa
Liitu mittekuuluvale riigile seoses kuriteoga, mis pandi toime enne isiku loovutamist, vilja arvatud juhul, kui:

[RT 1, 01.03.2023, 4 - joust. 11.03.2023]

1) loovutatud isik ei ole kasutanud vdimalust Eestist lahkuda neljakiimne viie pideva jooksul tema 1dplikust va-
bastamisest arvates voi ta on parast lahkumist Eestisse tagasi po6rdunud,

[RT I, 01.03.2023, 4 - joust. 11.03.2023]

2) isik on loovutamisega kdesoleva seadustiku § 493 16ike 2 punkti 5 kohaselt voi véljaandmisega ndustunud;
[RT I, 01.03.2023, 4 - joust. 11.03.2023]

3) isiku loovutanud liikmesriik annab edasiloovutamiseks voi véljaandmiseks oma ndusoleku.

[RT 1, 21.06.2014, 11 - joust. 01.01.2015]

(2) Euroopa Liidu liitkmesriigile loovutatud Eesti Vabariigi kodanikku ei v&i ilma kohtu loata edasi loovutada
teisele Euroopa Liidu liikmesriigile ning ilma valdkonna eest vastutava ministri loata vélja anda Euroopa Liitu
mittekuuluvale riigile.

[RT 1, 21.06.2014, 11 - joust. 01.01.2015]

(3) Kéesoleva paragrahvi 1dikes 1 nimetatud isiku edasi loovutamise taotlus vaadatakse kohtu poolt 1dbi nduetele
vastava taotluse kohtusse saabumisest viie pdeva jooksul. Otsus edasi loovutamise kohta tehakse 30 pédeva jooksul
nduetele vastava taotluse Eestisse saabumisest arvates.

[RT I, 01.03.2023, 4 - joust. 11.03.2023].
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§ 495.24? Plurality of requests

(1) If several countries request the surrender of a person, a court shall decide which
European arrest order is executed. The decision shall be based, primarily, on the seri-
ousness and time and place of commission of the criminal offences committed by the
person, the order in which the European arrest orders were submitted and whether the
orders have been issued for pre-trial proceedings or for the enforcement of a court judg-
ment which has entered into force.

(2) If necessary, a court may ask the advice of Eurojust.

(3) If a European arrest order and a request for extradition have been submitted in respect
of the same person, the Minister of Justice shall decide which request is executed, taking
account of the circumstances specified in subpara (1) of this article.

§ 496.>* Permission for transit of surrendered person
(1) Permission for the transit of persons surrendered by other Member States through
the territory of the Republic of Estonia shall be granted by the Minister of Justice.
(2) A request for transit shall set out:

1) the personal data and the citizenship of the person concerned;

2) a notation that a European arrest order has been issued regarding the person;

3) information on the facts relating to and the legal assessment of the criminal offence.

§ 497.2* Relinquishment of property
(1) Relinquishment of property located in a requested state may be requested by a Eu-
ropean arrest order if the property claimed has been acquired by a criminal offence

242 § 495. Kriminaalmenetluse seadustik Taotluste paljusus

(1) Kui isiku loovutamist taotleb mitu riiki, otsustab kohus, milline Euroopa vahistamismééarus tdidetakse. Otsus-
tamisel ldhtutakse eeskitt isiku toimepandud kuritegude raskusest ning toimepanemise ajast ja kohast, Euroopa
vahistamismédruse esitamise jarjekorrast ning sellest, kas madrus on tehtud kohtueelseks menetluseks voi
joustunud kohtuotsuse tditmisele pdoramiseks.

(2) Vajaduse korral vdib kohus kiisida ndu Eurojustilt.

(3) Kui sama isiku suhtes on esitatud Euroopa vahistamismiérus ja védljaandmistaotlus, otsustab justiitsminister,
milline nendest tdidetakse, arvestades kidesoleva paragrahvi ldikes 1 nimetatud asjaolusid.

243 § 496. Kriminaalmenetluse seadustik Loovutatud isiku 1ibisdiduluba

(1) Loa teise liikmesriigi poolt loovutatava isiku sdiduks 1dbi Eesti Vabariigi territooriumi annab justiitsminister.
(2) Labisdidutaotlus peab sisaldama:

1) asjaomase isiku andmeid ja kodakondsust;

2) mérget selle kohta, et isiku suhtes on tehtud Euroopa vahistamismaéérus;

3) teavet kuriteo asjaolude ja kvalifikatsiooni kohta.

244 § 497. Kriminaalmenetluse seadustik Vara loovutamine

(1) Euroopa vahistamisméérusega voib taotleda tditvas riigis asuva vara loovutamist, kui véljandutav vara on
saadud Euroopa vahistamismééruse aluseks oleva kuriteoga voi kui see vara on selles kriminaalmenetluses kasu-
tatav asitdendina.

(1" Vara vdib loovutada vdi selle loovutamist vdib taotleda ka juhul, kui Euroopa vahistamisméirust ei saa esitada
pShjusel, et isik on surnud voi taotlevast riigist pdgenenud.

(2) Eestis tagatakse kolmanda isiku oigused loovutatavale varale ja loovutatav vara tagastatakse Oigustatud
menetlusvilisele isikule parast kohtuotsuse joustumist.
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which is the basis for the European arrest order or the property is required as physical
evidence in the criminal proceeding.

(1) Property may be relinquished or relinquishment of property may be requested also
if a European arrest order cannot be submitted because the person has died or fled from
the requesting state.

(2) In Estonia, third party rights to property to be relinquished shall be preserved and
the property to be relinquished shall be returned to the entitled person not subject to the
proceedings after the entry into force of the court judgment.

Subdivision 2
Surrender Procedure

§ 498.2% Authorities competent to execute European arrest order
(1) The following authorities have jurisdiction to conduct proceedings regarding Euro-
pean arrest orders presented to Estonia and the competence to make decisions on sur-
render:
1) Harju District Court — if the person has been arrested in Tallinn or in the Counties of
Harju, Rapla, Ladne-Viru, Ida-Viru, Jarva, Ladne, Hiiu, Saare or Parnu;
[RT I, 01.03.2023, 1 — entry into force 01.05.2023]
2) Tartu District Court — if the person has been arrested in the Counties of Jogeva,
Viljandi, Tartu, Pdlva, Voru or Valga.
[RT I, 01.03.2023, 1 — entry into force 01.05.2023]
(2) The central authority for co-operation in surrender procedure is the Ministry of Jus-
tice.

§ 499. Arrest for surrender

(1)?*¢ In order to ensure execution of a European arrest order, a person may be arrested
pursuant to the procedure provided for in subpara 217 (8) of this Code. A pre-trial in-
vestigation judge shall decide on an arrest for surrender at the request of a Prosecutor’s
Office.

2452, jaotis
Loovutamismenetlus
§ 498. Kriminaalmenetluse seadustik Euroopa vahistamisméaruse tditmiseks padevad asutused
(1) Eestile esitatud Euroopa vahistamisméaérust on pddev menetlema ja loovutamisotsust vastu votma:

1) Harju Maakohus, kui isik on kinni peetud Tallinnas v3i Harju, Rapla, Laine-Viru, Ida-Viru, Jarva, Laéne, Hiiu,
Saare vOi Pdrnu maakonnas;

2) Tartu Maakohus, kui isik on kinni peetud Jogeva, Viljandi, Tartu, Pdlva, V&ru vSi Valga maakonnas.
(2) Loovutamismenetlusalase koostdd keskasutus on Justiitsministeerium.
246 § 499, Kriminaalmenetluse seadustik Loovutamisvahistamine
(1) Isiku voib Euroopa vahistamismédruse tditmise tagamiseks votta vahi alla kdesoleva seadustiku § 217 16ikes 8
satestatud korras. Loovutamisvahistuse otsustab prokuratuuri taotlusel eeluurimiskohtunik.
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(2) A person may be detained pursuant to the procedure provided for in subpara 217 (1)
of this Code before the arrival of the European arrest order on the basis of a request for
an arrest order submitted through the International Criminal Police Organisation (Inter-
pol) or a notice on a wanted person in the Schengen Information System if the request
contains a confirmation on submission of the order.

(3) When the person is arrested, their rights and the grounds for their arrest are explained
to them.

[RT I, 01.03.2023, 4 — entry into force 11.03.2023]

(3') At the hearing convened in accordance with subpara 1 of this article to decide on
committal in surrender custody, the court asks the person to state their opinion concern-
ing consent to the surrender. It is not possible to withdraw the consent once it has been
given.

[RT I, 01.03.2023, 4 — entry into force 11.03.2023]

(3%) Where the person has, in accordance with subpara 3! of this article, stated that they
consent to the surrendr, the court may, simultaneously with deciding to commit the per-
son in surrender custody, also — following the provisions of § 502 of this Code and based
on the arrest order presented through the International Criminal Police Organisation (In-
terpol) or on the alert entered in the Schengen Information System — decide the person’s
surrender.

[RT 1, 01.03.2023, 4 — entry into force 11.03.2023]

(4) The person is notified that, starting with their arrest, they have a right to receive, free
of charge, legal aid and the assistance of an interpreter or translator in the executing as

(2) Isiku vdib Rahvusvahelise Kriminaalpolitsei Organisatsiooni (Interpol) kaudu esitatud vahistamistaotluse voi
Schengeni infosiisteemis oleva tagaotsimisteate alusel kinni pidada kéesoleva seadustiku § 217 1dikes 1 sitestatud
korras enne Euroopa vahistamisméairuse saabumist, kui taotluses on kinnitus selle médiruse esitamise kohta.

(3) Isiku kinnipidamisel selgitatakse talle tema digusi ja kinnipidamise alust.

[RT I, 01.03.2023, 4 - joust. 11.03.2023]

(3") Kiesoleva paragrahvi 13ike 1 kohaselt loovutamisvahistuse otsustamiseks korraldataval istungil kiisib kohus
isiku seisukohta loovutamisega ndustumise kohta. Antud ndusolekust ei saa loobuda.

[RT 1, 01.03.2023, 4 - joust. 11.03.2023]

(3%) Kui isik on kiesoleva paragrahvi 16ike 31 kohaselt teatanud loovutamisega ndustumisest, vdib kohus
loovutamisvahistuse otsustamisega samal ajal otsustada Rahvusvahelise Kriminaalpolitsei Organisatsiooni (Inter-
pol) kaudu esitatud vahistamistaotluse vdi Schengeni infosiisteemis oleva tagaotsimisteate alusel ka kdesoleva
seadustiku §-s 502 sitestatut jargides loovutamise.

[RT I, 01.03.2023, 4 - joust. 11.03.2023]

(4) Isikut teavitatakse, et tal on kinnipidamisest alates digus tasuta digusabile ja tdlgi abile nii tditvas kui ka taotle-
vas riigis. Alaealisele isikule kohaldatakse digusi, mis on alaealisel kahtlustataval voi siilidistataval, vélja arvatud
kéesoleva seadustiku § 34 16ike 11 punktis 3 sdtestatut.

[RT 1, 01.03.2023, 4 - joust. 11.03.2023]

(4 Kui isik soovib kaitsjat taotlevas riigis, kus kaitsjat ei ole veel nimetatud, teavitab prokuratuur sellest soovist
kohe taotleva riigi pddevat asutust. Taotleva riigi poolt edastatud teave selles riigis kaitsja nimetamise tingimuste
kohta edastatakse kohe isikule.

[RT 1, 01.03.2023, 4 - joust. 11.03.2023]

(5) Kui Euroopa vahistamisméaérust ei ole kiesoleva seadustiku § 500 16ikes 1 sitestatud tdhtaja jooksul saadetud,
tuleb isik viivitamata vahi alt vabastada, vélja arvatud juhul, kui kohus otsustab loovutamise koos loovutamis-
vahistuse otsustamisega kdesoleva seadustiku § 502 15ike 1 kohaselt.

[RT I, 01.03.2023, 4 - joust. 11.03.2023]
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well as in the requesting State. Minors are treated as having the rights of the underage
suspect or accused, except for those provided by clause 3 of subpara 11 of § 34 of this
Code.

[RT 1, 01.03.2023, 4 — entry into force 11.03.2023]

(4" If the person requests a defence counsel in the requesting State where the counsel
has not yet been appointed, the Prosecutor’s Office notifies such a request immediately
to the competent authority of that State. Any information transmitted by the requesting
State concerning the conditions relating to the appointment of such counsel in that State
1s immediately transmitted to the person.

[RT I, 01.03.2023, 4 — entry into force 11.03.2023]

(5) Where the relevant European arrest order has not been sent within the time limit
provided by subpara 1 of § 500 of this Code, the person must be released from custody
without delay, except where the court, in accordance with subpara 1 of § 502 of this
Code, decided the person’s surrender together with deciding to commit them in surren-
der custody.

[RT I, 01.03.2023, 4 — entry into force 11.03.2023]

§ 500.2*” Channels for communication of European arrest order

(1) A European arrest order shall be addressed to the Ministry of Justice within three
working days after the person is taken into custody in Estonia. The Ministry of Justice
shall immediately communicate the European arrest order to a competent court and the
Office of the Prosecutor General.

(2) A European arrest order received through the International Criminal Police Organi-
sation (Interpol) or Schengen Information System shall be sent to the Ministry of Justice
immediately after the arrest of a person and the Ministry of Justice shall forward it to
the competent court and the Office of the Prosecutor General.

247 § 500. Kriminaalmenetluse seadustik Euroopa vahistamismiiruse edastamise kanalid

(1) Euroopa vahistamisméérus adresseeritakse Justiitsministeeriumile kolme té6pdeva jooksul, arvates isiku vahis-
tamisest Eestis. Justiitsministeerium edastab Euroopa vahistamismaééruse viivitamata padevale kohtule ja Riigipro-
kuratuurile.

(2) Rahvusvahelise Kriminaalpolitsei Organisatsiooni (Interpol) vdi Schengeni infosiisteemi kaudu saabunud Eu-
roopa vahistamismédrus saadetakse pérast isiku kinnipidamist viivitamata Justiitsministeeriumile, kes edastab
selle padevale kohtule ja Riigiprokuratuurile.
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How does the defence lawyer participate and what can he/she do in the (surrender) pro-
ceedings?

§ 501.2*% Participation of counsel in surrender proceedings

(1) The counsel in a surrender proceeding must be an advocate.

(2) Participation of a counsel in a surrender proceeding is mandatory after review of a
request for the arrest of a person.

§ 502.2* Surrender proceedings in court

(1) A judicial hearing is held to consider the European arrest order and to decide on the
person’s surrender, unless the surrender is decided simultaneously with the person’s
committal in surrender custody under subpara 32 of § 499 of this Code.

[RT 1, 01.03.2023, 4 — entry into force 11.03.2023]

(2) Surrender proceedings shall be conducted by a judge sitting alone.

(3) The following persons are required to participate in a court session:

1) prosecutors;

2) the person claimed;

3) the counsel of the person claimed.

(4) In a court session, the court shall:

1) verify whether the person consents to surrender;

2) acquaints the person with the provisions of §§ 493 and 494 of this Code and asks
them to state their opinion on extending the surrender and on any further surrender;

248 8 501. Kriminaalmenetluse seadustik Kaitsja osavott loovutamismenetlusest

(1) Loovutamismenetluses on kaitsjaks advokaat.

(2) Kaitsja osavott loovutamismenetlusest on isiku vahi alla votmise taotluse libivaatamisest alates kohustuslik.
249 § 502. Kriminaalmenetluse seadustik Kohtulik loovutamismenetlus

(1) Euroopa vahistamismaéruse arutamiseks ja isiku loovutamise otsustamiseks korraldatakse kohtuistung, vilja
arvatud juhul, kui loovutamine otsustatakse samaaegselt loovutamisvahistusega kdesoleva seadustiku § 499 16ike
32 kohaselt.

[RTI, 01.03.2023, 4 - joust. 11.03.2023] (2) Loovutamismenetlust toimetab kohtunik ainuisikuliselt.

3) Kohtuistungist on kohustatud osa votma:

1) prokurdr;

2) isik, kelle loovutamist taotletakse;

3) selle isiku kaitsja, kelle loovutamist taotletakse.

(4) Kohtuistungil kohus:

1) kontrollib isiku ndusolekut loovutamisega;

2) tutvustab isikule kéesoleva seadustiku §-des 493 ja 494 sitestatut ning kiisib isiku seisukohta loovutamise
laiendamise ja edasi loovutamise kohta;

[RTI,01.03.2023, 4 - joust. 11.03.2023] 3) kuulab ara isiku, kelle loovutamist taotletakse, tema kaitsja ja prokurori
arvamuse.

(5) Kohus voib miirata taotleva riigi paddevale digusasutusele tdhtaja lisateabe edastamiseks.

(6) Kohus teeb kdesoleva seadustiku §-s 503 sitestatud mééruse kiimne paeva jooksul parast isiku loovutamiseks
korraldatud kohtuistungit. Kui isik on teatanud loovutamisega ndustumisest, teeb kohus kdesoleva seadustiku §-s
503 sétestatud médruse kolme péeva jooksul pérast isiku loovutamiseks korraldatud kohtuistungit.

[RT I, 01.03.2023, 4 - joust. 11.03.2023]

(7) [Kehtetu - RT 1, 01.03.2023, 4 - joust. 11.03.2023].
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[RT I, 01.03.2023, 4 — entry into force 11.03.2023] 3) hear the opinions of the person
claimed, his or her counsel and the prosecutor.

(5) A court may grant a term to a competent judicial authority of a requesting state for
the submission of additional information.

(6) The court makes the order provided for by § 503 of this Code within ten days fol-
lowing the hearing convened to surrender the person. Where the person has stated that
they consent to the surrender, the court makes the order within three days following the
hearing.

[RT 1, 01.03.2023, 4 — entry into force 11.03.2023]

(7) [Repealed — RT 1, 01.03.2023, 4 — entry into force 11.03.2023]

§ 503.2°° Decisions in surrender proceedings

(1) Upon deciding on surrender of a person to a foreign state, a court shall make one of
the following rulings:

1) to satisfy a European arrest order and consent to the surrender of the person;

2) to refuse to satisfy a European arrest order and refuse to consent to the surrender of
the person.

(2) A ruling shall set out:

1) the name, personal identification code or date of birth, and place of birth of the person
subject to surrender proceedings;

2) the content of the European arrest order reviewed;

250 § 503. Kriminaalmenetluse seadustik Kohtulahendid loovutamismenetluses
(1) Viilisriigile isiku loovutamise otsustamisel teeb kohus iihe jirgmistest méiérustest:

1) rahuldab Euroopa vahistamisméiruse ja ndustub isiku loovutamisega;

2) ei rahulda Euroopa vahistamismairust ja keeldub isiku loovutamisest.
(2) Méiruses mérgitakse:

1) loovutamismenetlusele allutatud isiku nimi ning isikukood voi siinniaeg ja siinnikoht;

2) ldbivaadatud Euroopa vahistamismiéruse sisu;

3) kohtuistungil osalenud loovutamismenetlusele allutatud isiku seisukoht enda loovutamise kohta, muu hulgas
isiku ndusolek, kui ta on enda loovutamisega ndus kéesoleva seadustiku § 502 16ike 4 punkti 2 kohaselt;
[RT 1, 01.03.2023, 4 - joust. 11.03.2023]

4) kohtu otsustus ja pohjendused loovutamisega ndustumise voi mittendustumise kohta;

5) kdesoleva seadustiku § 492 1digetes 3—5 sdtestatud loovutamise tingimused;

6) loovutamismenetlusele allutatud isiku vahi all viibitud aeg;

7) edasikaebamise kord.
(3) Kui Euroopa vahistamisméirus sisaldab vara konfiskeerimise taotlust, otsustab kohus vara konfiskeerimise
loovutamismenetluses.
(4) Kui kohus otsustab Euroopa vahistamismééruse rahuldada ja isiku loovutada, kohaldab kohus isiku suhtes
loovutamisvahistamist kuni isiku iileandmiseni.

5) kdesoleva seadustiku § 492 1digetes 3 ja 5 ning § 4897 16ikes 1 sétestatud loovutamise tingimused;
[RT 1, 19.03.2015, 1 - joust. 29.03.2015]

5') loovutamise edasiliikkamine ja ajutine loovutamine kiesoleva seadustiku § 506 1digete 1 ja 2 alusel;
[RTI, 01.03.2023, 4 - joust. 11.03.2023] (6) Miiruse koopia edastatakse kinnipidamisasutusele, kus loovutatavat
isikut loovutamisvahistuses peetakse, ja tehakse loovutatavale isikule allkirja vastu teatavaks.
(7) Loovutamismenetluses tehtud joustunud méddruse koopia saadetakse viivitamata Justiitsministeeriumile, kes
teeb selle teatavaks taotlevale riigile.
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3) the opinion of the person subjected to surrender proceedings who participated in the
hearing concerning their surrender, including, among other things, the person’s consent
under clause 2 of subpara 4 of § 502 of this Code if they agree to be surrendered;

[RT 1, 01.03.2023, 4 — entry into force 11.03.2023]

4) the court judgment and reasons for the consent or refusal to consent to surrender;

5) the conditions of the surrender as provided for by subparas 3 and 5 of § 492 and by
subpara 1 of § 4897 of this Code;

[RT I, 19.03.2015, 1 — entry into force 29.03.2015]5"') postponing the surrender, and
temporary surrender under subparas 1 and 2 of § 506 of this Code;

[RT I, 01.03.2023, 4 — entry into force 11.03.2023]

6) the period during which a person subject to surrender proceedings was held in cus-
tody;

7) the procedure for appeal.

(3) If a European arrest order contains a request for the confiscation of assets, the court
shall decide on confiscation of the assets in surrender proceedings.

(4) If a court decides to satisfy a European arrest order and surrender a person, a court
applies arrest for surrender to the person until the person is surrendered.

(5) If a court decides to refuse surrender, arrest for surrender is applied to the person
until a ruling on surrender or ruling on refusal to surrender enters into force.

(6) A copy of a ruling shall be sent to the custodial institution where the person to be
surrendered is held in custody for surrender and the ruling is made known to the person
to be surrendered against signature.

(7) A copy of a ruling which has entered into force and is issued in surrender proceedings
shall be immediately sent to the Ministry of Justice who shall communicate it to the
requesting state.

§ 504.%°! Contestation of ruling made in surrender proceedings

(1) An appeal against a ruling on surrender made in surrender proceedings or an appeal
against a ruling on refusal to surrender may be filed pursuant to the procedure provided
for in subpara 386 (2) of this Code within three days as of receipt of the ruling.

251 § 504. Kriminaalmenetluse seadustik Loovutamismenetluses tehtud méiruse vaidlustamine

(1) Loovutamismenetluses tehtud loovutamismééruse voi loovutamisest keeldumise mééruse peale vdib esitada
madruskaebuse kdesoleva seadustiku § 386 1dikes 2 sitestatud korras kolme péeva jooksul, arvates madruse két-
tesaamisest.

(2) Madruskaebus esitatakse Harju Maakohtu méairuse peale Tallinna ringkonnakohtusse ja Tartu Maakohtu
mééruse peale Tartu ringkonnakohtusse.

(3) Méidruskaebus vaadatakse ringkonnakohtus kirjalikus menetluses 14bi kiimne péeva jooksul arvates asja saabu-
misest ringkonnakohtusse. Kui isik on teatanud loovutamisega ndustumisest, vaadatakse madruskaebus ringkon-
nakohtus kirjalikus menetluses 1dbi kolme péeva jooksul arvates asja saabumisest ringkonnakohtusse.

[RT1, 01.03.2023, 4 - joust. 11.03.2023] (4) Ringkonnakohtu otsus on 15plik.
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(2) An appeal against a ruling of the Harju County Court shall be filed with the Tallinn
Circuit Court and an appeal against a ruling of the Tartu County Court shall be filed
with the Tartu Circuit Court.

(3) The appeal is considered in the circuit court of appeal by written procedure within
ten days following arrival of the case in that court. Where the person has stated that they
consent to the surrender, the appeal is considered by written procedure within three days
following arrival of the case in the court.

[RT I, 01.03.2023, 4 — entry into force 11.03.2023]

(4) A judgment of a circuit court is final.

§ 505.252 Surrender of person

(1) A copy of a ruling on surrender which has entered into force shall be sent to the
Police and Border Guard Board who shall notify the requesting state of the time and
place of surrender of the person to be surrendered and organise the surrender of the
person.

(2) A surrendered person shall be surrendered within ten days as of entry into force of
the ruling on surrender.

(3) If surrender is prevented by circumstances beyond the control of the requested and
requesting state, the person shall be surrendered within ten days as of the new agreed
date.

(4) The transfer may be temporarily postponed for humanitarian reasons, including a
natural calamity, or where there are sufficient grounds to believe that execution of the
order may endanger the life or health of the person to be surrendered. Execution of the
European arrest order takes place as soon as the reason has ceased to apply, and the
person is transferred within ten days from the new agreed due date.

[RT I, 01.03.2023, 4 — entry into force 11.03.2023]

(5) If a person is not surrendered with a term specified in subparas (2)—(4) of this article,
he or she shall be released.

252 § 505. Kriminaalmenetluse seadustik Isiku iileandmine

(1) Joustunud loovutamismiiruse koopia saadetakse Politsei- ja Piirivalveametile, kes teatab taotlevale riigile
loovutatud isiku iileandmise aja ja koha ning korraldab isiku iileandmise.

(2) Loovutatud isik antakse iile kiimne pieva jooksul, arvates loovutamisméaruse joustumisest.

(3) Kui iileandmist takistavad asjaolud, mis ei olene tditvast ega taotlevast riigist, antakse isik iile kiimne paeva
jooksul, arvates uuest kokkulepitud tdhtpaevast.

(4) Uleandmise vdib ajutiselt edasi lilkata humanitaarsetel pdhjustel, sealhulgas loodusdnnetuse korral, vdi kui on
piisav alus arvata, et médruse tdideviimine voib ohustada loovutatava elu vdi tervist. Euroopa vahistamisméérus
tiidetakse kohe pirast eelnimetatud pdhjuse dralangemist ja isik antakse iile kiimne péeva jooksul alates uuest
kokkulepitud téhtpéevast.

[RT 1, 01.03.2023, 4 - joust. 11.03.2023] (5) Kui kdesoleva paragrahvi 1digetes 2—4 nimetatud téhtaja jooksul ei
ole isik iile antud, vabastatakse ta vahi alt.
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Competent authorities of the Member States

(list of the States which are not identical with the issuing, handling MS + provisions for
the EAW [European Arrest Order in accordance with Council Framework Decision
2002/584/JHA])

¢) Fraud-Related Peculiarities

Money Laundering and Terrorist Financing Prevention Act>>
§ 84.2°* Failure to perform duty to identify person and verify person’s identity
(1) The penalty for a breach by an obliged entity, its management board member or
employee of the duty provided for by this Act to identify a customer or a person partic-
ipating in an occasional transaction, or a person’s representative, and to verify their
identity, is a fine of up to EUR 1,000,000 or of up to twice the amount corresponding to
the benefit derived from the misdemeanour or to the harm prevented.
(2) The penalty for the same act, where the obliged entity was subject to financial su-
pervision — mentioned in the Financial Supervision Authority Act — by the Financial
Supervision and Resolution Authority is a fine of up to EUR 5,000,000 or of up to twice
the amount corresponding to the benefit derived from the misdemeanour or to the harm
prevented.
(3) The penalty for the act provided for by subpara 1 of this article, where committed by
a legal person, is a fine of up to EUR 1,000,000 or of up to twice the amount corre-
sponding to the benefit derived from the misdemeanour or to the harm prevented.
(4) The penalty for the act provided for by subpara 2 of this article, where committed by
a legal person, is a fine of up to EUR 5,000,000 or of up to twice the amount corre-
sponding to the benefit derived from the misdemeanour or to the harm prevented, or of
up to 10 per cent of the consolidated turnover of the legal person or of the person’s
consolidation group.

253 Rahapesu ja terrorismi rahastamise tokestamise seadus, Vastu voetud 26.10.2017.
234 § 84. Rahapesu ja terrorismi rahastamise tokestamise seadus Isikusamasuse tuvastamise ja kontrollimise
kohustuse tditmata jatmine

(1) Kéesolevas seaduses sitestatud kliendi voi juhuti tehingus osaleva isiku voi isiku esindaja isikusamasuse tu-
vastamise ja kontrollimise kohustuse rikkumise eest —
karistatakse rahatrahviga kuni 1 000 000 eurot v&i kuni kahekordses védrteo tulemusel teenitud kasule voi dra
hoitud kahjule vastavas summas.

(2) Sama teo eest, kui kohustatud isik oli Finantsinspektsiooni seaduses nimetatud finantsjérelevalve subjekt, —
karistatakse rahatrahviga kuni 5 000 000 eurot v&i kuni kahekordses védrteo tulemusel teenitud kasule voi dra
hoitud kahjule vastavas summas.

(3) Kéesoleva paragrahvi 1oikes 1 sitestatud teo eest, kui selle on toime pannud juriidiline isik, —
karistatakse rahatrahviga kuni 1 000 000 eurot voi kuni kahekordses vdirteo tulemusel teenitud kasule voi dra
hoitud kahjule vastavas summas.

(4) Kidesoleva paragrahvi 1dikes 2 sitestatud teo eest, kui selle on toime pannud juriidiline isik, —
karistatakse rahatrahviga kuni 5 000 000 eurot vo6i kuni kahekordses véirteo tulemusel teenitud kasule voi dra
hoitud kahjule vastavas summas voi kuni 10 protsenti juriidilise isiku voi tema konsolideerimisgrupi konsolideeri-
tud kéibest.

[RT I, 17.03.2023, 2 - joust. 01.11.2023].
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[RT 1, 17.03.2023, 2 — entry into force 01.11.2023]

§ 85.%°° Breach of duty to identify beneficial owner

(1) The penalty for a breach by an obliged entity or its management board member or
an employee of the duty provided for in this Act to identify the beneficial owner and
verify their identity is a fine of up to EUR 1,000,000 or of up to twice the amount cor-
responding to the benefit derived from the misdemeanour or to the harm prevented.

(2) The penalty for the same act, where the obliged entity was subject to financial su-
pervision — mentioned in the Financial Supervision Authority Act — by the Financial
Supervision and Resolution Authority is a fine of up to EUR 5,000,000 or of up to twice
the amount corresponding to the benefit derived from the misdemeanour or to the harm
prevented.

(3) The penalty for the act provided for by subpara 1 of this article, where committed by
a legal person, is a fine of up to EUR 1,000,000 or of up to twice the amount corre-
sponding to the benefit derived from the misdemeanour or to the harm prevented.

(4) The penalty for the act provided for by subpara 2 of this article, where committed by
a legal person, is a fine of up to EUR 5,000,000 or of up to twice the amount corre-
sponding to the benefit derived from the misdemeanour or to the harm prevented, or of
up to 10 per cent of the consolidated turnover of the legal person or of the person’s
consolidation group.

[RT I, 17.03.2023, 2 — entry into force 01.11.2023]

255 § 85. Rahapesu ja terrorismi rahastamise tokestamise seadus Tegeliku kasusaaja tuvastamise kohustuse
rikkumine

(1) Kédesolevas seaduses sdtestatud tegeliku kasusaaja tuvastamise ja kontrollimise kohustuse rikkumise eest —
karistatakse rahatrahviga kuni 1 000 000 eurot v&i kuni kahekordses védrteo tulemusel teenitud kasule voi dra
hoitud kahjule vastavas summas.

(2) Sama teo eest, kui kohustatud isik oli Finantsinspektsiooni seaduses nimetatud finantsjérelevalve subjekt, —
karistatakse rahatrahviga kuni 5 000 000 eurot v&i kuni kahekordses védrteo tulemusel teenitud kasule voi dra
hoitud kahjule vastavas summas.

(3) Kéesoleva paragrahvi 1oikes 1 sitestatud teo eest, kui selle on toime pannud juriidiline isik, —
karistatakse rahatrahviga kuni 1 000 000 eurot voi kuni kahekordses vdirteo tulemusel teenitud kasule voi dra
hoitud kahjule vastavas summas.

(4) Kidesoleva paragrahvi 1dikes 2 sitestatud teo eest, kui selle on toime pannud juriidiline isik, —
karistatakse rahatrahviga kuni 5 000 000 eurot v&i kuni kahekordses véirteo tulemusel teenitud kasule voi édra
hoitud kahjule vastavas summas voi kuni 10 protsenti juriidilise isiku voi tema konsolideerimisgrupi konsolideeri-
tud kéibest.

[RT I, 17.03.2023, 2 - joust. 01.11.2023].
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§ 92. Breach of duty to report suspicion of money laundering or terrorist financing
(1)*>® The penalty for a breach of the duty to notify the Financial Intelligence Unit of a
suspicion of money laundering or terrorist financing, or of a foreign exchange transac-
tion or any other transaction by which a monetary obligation exceeding EUR 32,000 or
an equivalent sum in another currency is performed in cash is a fine of up to
EUR 1,000,000 or of up to twice the amount corresponding to the benefit derived from
the misdemeanour or to the harm prevented.

[RT I, 17.03.2023, 2 — entry into force 01.11.2023]

(1) The penalty for the same act, where the obliged entity was subject to financial su-
pervision — mentioned in the Financial Supervision Authority Act — by the Financial
Supervision and Resolution Authority is a fine of up to EUR 5,000,000 or of up to twice
the amount corresponding to the benefit derived from the misdemeanour or to the harm
prevented.

[RT I, 17.03.2023, 2 — entry into force 01.11.2023]

(2) The penalty for the same act, where committed by a legal person, is a fine of up to
EUR 1,000,000 or of up to twice the amount corresponding to the benefit derived from
the misdemeanour or to the harm prevented.

[RT I, 17.03.2023, 2 — entry into force 01.11.2023]

(3) The penalty for the act provided for by subpara 11 of this article, where committed
by a legal person, is a fine of up to EUR 5,000,000 or of up to twice the amount corre-
sponding to the benefit derived from the misdemeanour or to the harm prevented, or of
up to 10 per cent of the consolidated turnover of the legal person or of the person’s
consolidation group.

[RT I, 17.03.2023, 2 — entry into force 01.11.2023]

256 § 92. Rahapesu ja terrorismi rahastamise tokestamise seadus Rahapesu ja terrorismi rahastamise kahtlusest
teatamise kohustuse rikkumine

(1) Rahapesu voi terrorismi rahastamise kahtlusest, valuutavahetusest voi muust tehingust, kus rahaline kohustus
suurusega iile 32 000 euro vdi sellega vordvddrne summa muus vadringus tdidetakse sularahas, Rahapesu
Andmebiiroole teatamise kohustuse rikkumise eest —

karistatakse rahatrahviga kuni 1 000 000 eurot v&i kuni kahekordses védrteo tulemusel teenitud kasule voi dra
hoitud kahjule vastavas summas vdi arestiga.

(1") Sama teo eest, kui kohustatud isik oli Finantsinspektsiooni seaduses nimetatud finantsjérelevalve subjekt, —
karistatakse rahatrahviga kuni 5 000 000 eurot voi kuni kahekordses vdirteo tulemusel teenitud kasule voi dra
hoitud kahjule vastavas summas.

(2) Sama teo eest, kui selle on toime pannud juriidiline isik, —

karistatakse rahatrahviga kuni 1 000 000 eurot voi kuni kahekordses vdérteo tulemusel teenitud kasule voi dra
hoitud kahjule vastavas summas.

(3) Kéesoleva paragrahvi 15ikes 11 sitestatud teo eest, kui selle on toime pannud juriidiline isik, —

karistatakse rahatrahviga kuni 5 000 000 eurot v&i kuni kahekordses védrteo tulemusel teenitud kasule voi dra
hoitud kahjule vastavas summas voi kuni 10 protsenti juriidilise isiku voi tema konsolideerimisgrupi konsolideeri-
tud kéibest.
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§ 93. Illegal notification of data forwarded to Financial Intelligence Unit

(1)*7 The penalty for illegal notification of a person, their representative, the person’s
beneficial owner or the public by the obliged entity, its management board member,
compliance officer or employee, or by an employee of a supervisory authority, concern-
ing a report or data forwarded to, or a compliance notice issued by, the Financial Intel-
ligence Unit regarding the person, or about the or about the institution of criminal pro-
ceedings against the person is a fine of up to EUR 1,000,000 or of up to twice the amount
corresponding to the benefit derived from the misdemeanour or to the harm prevented.
[RT 1, 17.03.2023, 2 — entry into force 01.11.2023]

(1) The penalty for the same act, where the obliged entity was subject to financial su-
pervision — mentioned in the Financial Supervision Authority Act — by the Financial
Supervision and Resolution Authority is a fine of up to EUR 5,000,000 or of up to twice
the amount corresponding to the benefit derived from the misdemeanour or to the harm
prevented.

[RT I, 17.03.2023, 2 — entry into force 01.11.2023]

(2) The penalty for the act provided for by subpara 1 of this article, where committed by
a legal person, is a fine of up to EUR 1,000,000 or of up to twice the amount corre-
sponding to the benefit derived from the misdemeanour or to the harm prevented.

[RT I, 17.03.2023, 2 — entry into force 01.11.2023]

(3) The penalty for the act provided for by subpara 11 of this article, where committed
by a legal person, is a fine of up to EUR 5,000,000 or of up to twice the amount corre-
sponding to the benefit derived from the misdemeanour or to the harm prevented, or of
up to 10 per cent of the consolidated turnover of the legal person or of the person’s
consolidation group.

257 § 93. Rahapesu ja terrorismi rahastamise tokestamise seadus Ebaseaduslik teavitamine rahapesu andmebiir-
oole edastatud andmetest

(1) Kohustatud isiku, tema juhatuse litkme, kontaktisiku voi to6taja voi jarelevalveasutuse totaja poolt isiku, tema
esindaja voi isiku tegeliku kasusaaja voi avalikkuse ebaseadusliku teavitamise eest tema kohta Rahapesu
Andmebiiroole edastatud teatest vdi andmetest voi tema kohta Rahapesu Andmebiiroo tehtud ettekirjutusest voi
kriminaalmenetluse alustamisest —

karistatakse rahatrahviga kuni 1 000 000 eurot voi kuni kahekordses vdirteo tulemusel teenitud kasule voi dra
hoitud kahjule vastavas summas vdi arestiga.

[RT I, 17.03.2023, 2 - joust. 01.11.2023]

(1') Sama teo eest, kui kohustatud isik oli Finantsinspektsiooni seaduses nimetatud finantsjéirelevalve subjekt, —
karistatakse rahatrahviga kuni 5 000 000 eurot v&i kuni kahekordses védrteo tulemusel teenitud kasule voi dra
hoitud kahjule vastavas summas.

[RT I, 17.03.2023, 2 - joust. 01.11.2023]

(2) Sama teo eest, kui selle on toime pannud juriidiline isik, —
karistatakse rahatrahviga kuni 1 000 000 eurot voi kuni kahekordses vdirteo tulemusel teenitud kasule voi dra
hoitud kahjule vastavas summas.

[RT 1, 17.03.2023, 2 - joust. 01.11.2023]

(3) Kéesoleva paragrahvi ldikes 11 sétestatud teo eest, kui selle on toime pannud juriidiline isik, —
karistatakse rahatrahviga kuni 5 000 000 eurot vo6i kuni kahekordses véirteo tulemusel teenitud kasule voi dra
hoitud kahjule vastavas summas voi kuni 10 protsenti juriidilise isiku voi tema konsolideerimisgrupi konsolideeri-
tud kéibest.

[RT I, 17.03.2023, 2 - jSust. 01.11.2023]
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[RT 1, 17.03.2023, 2 — entry into force 01.11.2023]
Custom Act>?
Chapter 13

Liability for Violation of Customs Legislation
§ 69.%° Illegal conveyance of goods to Estonia or out of Estonia
(1) Conveyance of goods or cash subject to declaration from a non-Union country to
Estonia or from Estonia to a non-Union country by evading customs controls, failing to
declare the goods or cash, declaring the goods or cash under an incorrect tariff classifi-
cation or description, or behaving in any other fraudulent manner is punishable by a fine
of up to 300 fine units or by detention.
(2) The same act, if committed by a legal person, is punishable by a fine of up to
EUR 3,200.
(3) An attempted misdemeanour set out in this article is punishable.

d) Relevant Examples and Precedents (from Mutual Legal Assistance)

In relation to court proceedings Estonia has been aware to fulfil the request of parties
for civil claims within the proceedings. Otherwise, the breach of Art. 6 (right to a fair
trial/access to a court) may be brought before the ECtHR .26

238 Tolliseadus, Vastu vdetud 31.05.2017, RT I, 16.06.2017, 1, jdustumine 01.07.2017.

259 13. peatiikk

Vastutus tollialaste digusaktide rikkumise eest

§ 69. Tolliseadus Kauba ebaseaduslik Eestisse v0i Eestist vélja toimetamine

(1) Deklareeritava kauba vdi sularaha liiduvélisest riigist Eestisse voi Eestist liiduvélisesse riiki toimetamise eest
tollikontrollist kdrvale hoides, kaupa voi sularaha deklareerimata jittes, seda vale tariifse klassifikatsiooniga voi
kirjeldusega deklareerides voi muul pettuslikul viisil toimides —

karistatakse rahatrahviga kuni 300 trahviiihikut voi arestiga.

(2) Sama teo eest, kui selle on toime pannud juriidiline isik, —

karistatakse rahatrahviga kuni 3200 eurot.

(3) Kéesolevas paragrahvis nimetatud vaarteo katse on karistatav.

260 ECthR, Leuska and Others v. Estonia (appl. no 64734/11).
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Defence provisions

5.

Information for Defence Lawyers (Inspecting the Case File/Juhtumi Toimiku
Vaatamine)

First of all, defence in EPPO proceedings is e.g. an act of controlling the admissibility

of evidence, which relies heavily on national criminal procedural rules

261 is important

and therefore it is important to know the relevance of rulings by the Supreme Court,
which has been clarified in 2006:

“In Estonian criminal procedure law, the creation of new law by the implementer
of the law is not excluded. According to the provisions of § 2, subsection 4 of the
Criminal Procedure Code, in matters that have not been resolved in other laws but
that have arisen in the application of the law, the decisions of the Supreme Court
may exceptionally also be sources of criminal procedure law. The said legisla-
tive competence of the Supreme Court is clearly of a subsidiary nature and is based
on the inevitable need to move forward in procedural situations arising in criminal
proceedings, when there is a genuine legal gap that cannot be filled on the basis of

legal analogy.”*®?

The main principle in the proceedings is the equality of arms. The Criminal Chamber
of the Supreme Court has ruled that:

“The parties must have an equal opportunity to examine each other’s evidence and
positions and to comment on them (RKKKm No. 3-1-1-110-15, p 11). The princi-
ple of equality of arms as an element of a fair trial within the meaning of article 6
of the European Convention for the Protection of Human Rights and Fundamental
Freedoms (ECHR) has also been consistently recognised in its practice by the Eu-
ropean Court of Human Rights (ECHR) (see, for example, ECHR 23.05.2017, Van
Wesenbeeck v. Belgium, p 67; 04.06.2019, Sigurdur Einarsson et al. v. Iceland, p
85). At the same time, the ECHR has also found that making evidence fully avail-
able to the opposing party is not an absolute obligation. In any criminal proceed-
ings, there may be competing interests that must be taken into account as a coun-
terweight to the rights of the accused. The parties’ right to access evidence and
the arguments against it must be weighed against each other. If the restriction
is strictly necessary, the interference with the party’s right must be effectively bal-
anced against the court’s ability to review it. (ECtHR 06.03.2012, Leas v. Estonia,
§§ 77-78; cited in Van Wesenbeeck v. Belgium, § 68; 25.07.2019, Rook v. Ger-
many, §§ 58-59) In the latter case, the court has an obligation, based on the princi-
ple of fair and just judicial proceedings, to review the lawfulness of the relevant

261 See Katsanaki 2022, pp 11 et seq.
262 Supreme Court, 3-1-1-68-06, 25.10.2006.
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actions and to assess whether the restriction of access to the lawyer was necessary.
This must be done in a manner that allows the lawyer to object to the court’s argu-
ments. (Cited in Leas v. Estonia, §§ 84—88; 25.07.2017, M. v. the Netherlands, §
66). (§ 48).7263

The Code of Criminal Procedure offers — in normal and in criminal tax proceedings —
the right to inspect the case file of the investigators:

§ 224. Presenting the criminal file to the suspect, defence counsel, victim and civil
defendant [RT I, 28.12.2016, 14 — entry into force 01.04.2017]

(1) The Prosecutor’s Office presents a copy of the criminal file to the defence counsel
on a digital storage medium or, on a substantiated written application of the defence
counsel, on paper. The counsel may waive being provided with a copy of the file. The
counsel signs an acknowledgement of having received the copy or having waived its
provision.

[RT I, 23.02.2011, 1 — entry into force 01.09.2011]

(1') Where the participation of defence counsel at presentation of the criminal file is not
mandatory under subpara 3 of § 45 of this Code, the file is presented to the suspect on
the latter’s application using a means chosen by the prosecutor.

[RT I, 28.12.2016, 14 — entry into force 01.04.2017]

(2) The Prosecutor’s Office presents the criminal file to the victim or civil defendant on
their application.

(3) On an application of the defence counsel, victim or civil defendant — or, in a situation
mentioned in subpara 11 of this article, the suspect — any recording made or any item of
physical evidence collected in the criminal case is presented to them.

[RT I, 28.12.2016, 14 — entry into force 01.04.2017]

(4) Where it is clear that a person is stalling when acquainting themselves with a criminal
file, a recording or an item of physical evidence, the Prosecutor’s Office sets a time limit
for the person to do so.

(5) The victim and civil defendant have a right to copy, by hand, any materials in the
criminal file and to apply to the Prosecutor’s Office for copies to be made of such ma-
terials for a charge.

(6) A note is made in the criminal file concerning its presentation — or the presentation
of any recording made or any item of physical evidence collected in the criminal case —
to the suspect, defence counsel, victim or civil defendant.

[RT I, 28.12.2016, 14 — entry into force 01.04.2017]

263 See the latest decision Criminal Chamber of the Supreme Court, 16.06.2023, Case No. 1-21-5633/135.
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(7) On an application of the defence counsel, any storage medium containing a state
secret or classified information of a foreign state which is used as evidence in the crim-
inal case and which is not included in the criminal file is presented to that counsel fol-
lowing the rules provided by the State Secrets and Classified Information of Foreign
States Act. A note is made in the criminal file concerning such presentation.

[RT 12007, 16, 77 — entry into force 01.01.2008]

(8) On an application of the defence counsel — or, in a situation mentioned in subpara
11 of this article, of the suspect — any material removed from the file under subpara 2 of
§ 223 of this Code is presented to the counsel or suspect and arrangements are made to
permit them to make copies of the material for a fee.

[RT I, 28.12.2016, 14 — entry into force 01.04.2017]

(9) A statutory fee is paid for the copies mentioned in subparas 5 and 8 of this article at
the rate provided by subpara 1 of § 61 of the Statutory Fees Act.

[RT 1, 30.12.2014, 1 — entry into force 01.01.2015]

(10) When presenting the criminal file and any material removed from the file to the
defence counsel or, in a situation mentioned in subpara 11 of this article, to the suspect,
the Prosecutor’s Office, having regard to the need to protect personal data, determines
whether and to what extent the counsel or suspect are permitted to make additional cop-
ies of the file or materials. The Prosecutor’s Office notes the prohibition to make copies
on the copy of the document or file that is presented to the counsel or suspect.

[RT I, 28.12.2016, 14 — entry into force 01.04.2017]

§ 224'. Presenting the file to the suspect or accused

(1) The defence counsel presents the material mentioned in § 224 of this Code to the
suspect or accused if the latter so wishes. Materials whose copying the Prosecutor’s
Office has prohibited are presented by the defence counsel only in the counsel’s profes-
sional premises or in a custodial institution.

[RT I, 21.06.2014, 11 — entry into force 01.07.2014]

(2) It is prohibited for the defence counsel to hand over any copies of any material men-
tioned in § 224 of this Code to other persons, except for the suspect or accused in a
situation and to the extent permitted by subpara 10 of § 224 of this Code.

[RT I, 23.02.2011, 1 — entry into force 01.09.2011]

The person concerned has the right to appeal:

“The right to appeal is not an unlimited fundamental right of a person. The legislator has
prescribed procedural deadlines for challenging a court decision, after which the legal
resolution of the matter ends.”?%* And next the person under the radar of EPPO actions
in Estonia has the right to a fair trial: “The Supreme Court cannot itself reclassify the

264 Supreme Court, 3-1-1-45-04, 17.05.2004.
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conduct of persons accused of abuse of office as embezzlement, since the persons have
not been able to defend themselves against the charge of embezzlement. The Supreme
Court has explained, relying on the case-law of the European Court of Human Rights
(see, for example, Pélissier and Sassi v. France, judgment of 25 March 1999), that arti-
cle 6(3)(a) and (b) of the European Convention on Human Rights guarantees the ac-
cused, in addition to the right to be informed of the cause of the accusation, i.e. the acts
which the person is alleged to have committed and which form the basis of the accusa-
tion, the right to be informed of the legal qualification given to those acts. The accused’s
full and detailed information about the accusation and thus also about the legal qualifi-
cation on which the court may base its decision is an essential prerequisite for fair crim-
inal proceedings, which must be viewed in light of the accused’s right to prepare for his
or her defense (see RKKKo no. 3-1-1-83-05, p 12; RKKKm 3-1-1-139-05, p 24).72%

The right to defence includes that the indictment of the EPPO needs to clarify each
circumstance:

“The indictment must set out the factual circumstances corresponding to each objective
and subjective element of the criminal offence for which the person is charged. This
ensures the right of defence of the accused, excluding the possibility of someone being
found guilty based on such factual circumstances or based on such qualifications for
which he has not been able to effectively present objections or evidence to support those
allegations in court. (section 12) Despite the absence of such references in the indict-
ment, the courts are entitled to identify certain circumstances as so-called background
facts that confirm or refute the occurrence of the circumstances described in the indict-
ment. (p 15).26¢

In case of wiretapping this may relate to the right to defence:

“Although the secret wiretapping of a person after informing him of his status as a sus-
pect may infringe the right of defence, such an act is not entirely excluded. Considera-
tions of public interest cannot speak in favour of implementing measures that essentially
render the right of defence — including the right not to incriminate oneself guaranteed
by article 6 of the European Convention on Human Rights and Fundamental Freedoms
—non-existent. The latter right is not absolute, however, offering protection only against
obtaining evidence by force or pressure. (See for more details RKKKm No. 1-24-
5013/17, paragraphs 19-21 with references to the case-law of the ECHR.) (paragraph

265 Supreme Court, 3-1-1-20-07, 11.06.2007.
266 See the latest decision on this matter Criminal Chamber of the Supreme Court, 22-3897/47, 18.12.2024.
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26).727 It is EU-wide clear that: “Meetings between a prisoner and his/her defense coun-
sel may not be eavesdropped on but may be monitored. The same is also provided for in
§ 27(2) of the Imprisonment Act (IPA).”268

The fruit of the poisonous tree doctrine for the admissibility of evidence does not
clearly apply in Estonia, but the Criminal Chamber of the Supreme Court sees a certain
scope of applicability for this rule: “Although it is not excluded that the inadmissibility
of evidence may also lead to the inadmissibility of other evidence collected using the
information obtained from it, this is not a generally applicable rule (see RKKKo No. 1-
21-1421/182, p 94). (p 45).72%

One decision of the Estonian Supreme Court*’® could be relevant for the interpretation
and application of article 37 EPPO Regulation in Estonia, if it would become im-
portant, particularly as it concerns the admissibility of evidence obtained across borders,
i.e. potentially within the EPPO’s area of operation.

The Estonian Supreme Court held that section 65 para 1 of the Estonian Code of Crim-
inal Procedure allows the use of evidence obtained abroad in Estonian proceedings. Es-
tonian courts may not assess whether the foreign state complied with its own procedural
law when collecting that evidence. There exists a presumption of legality for evidence
gathered abroad, especially where mutual trust or treaty-based cooperation exists. This
presumption can only be rebutted if it is clearly established that the evidence was ob-
tained unlawfully under the foreign law (e.g. based on a foreign court’s finding). How-
ever, the use of such evidence remains prohibited if it violates the fundamental princi-
ples of Estonian criminal procedure such as the prohibition of torture, degrading treat-
ment, violation of dignity, or the privilege against self-incrimination. If we recall, article
37 para EPPO Regulation provides that evidence presented by the EPPO or the defend-
ant shall not be denied admission in the trial of any participating Member State solely
on the ground that it was gathered in another Member State or in accordance with the
law of another Member State. This creates a binding EU-law principle of cross-border
admissibility, limiting national courts’ ability to exclude evidence only because of its
foreign origin. The Estonian ruling aligns with this principle and gives it national pro-
cedural expression. Thus, the Estonian judgment operationalises article 37 EPPO Reg-
ulation at national level, clarifying how mutual trust and procedural autonomy coexist.

267 Criminal Chamber of the Supreme Court, 1-24-4770/14, 22.05.2025.
268 Supreme Court, 3-1-1-29-12, 25.10.2012.

269 Criminal Chamber of the Supreme Court, 1-21-5115/53, 09.12.2024.
270" Criminal Chamber of the Supreme Court, 1-21-7384/240, 16.01.2025.
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The implications for EPPO proceedings are that EDPs operating in or with Estonia must
respect that evidence gathered by the EPPO (or by another EDP in another Member
State) must be presumed admissible in Estonian proceedings under both article 37 para
1 and § 65 para 1. Estonian courts may not reject EPPO-collected evidence solely be-
cause procedural steps differ from domestic law. But rejection is permissible where clear
violation of the foreign law is shown, or the method of evidence collection contravenes
the fundamental principles of Estonian criminal procedure (torture, coercion, denial of
counsel, etc.). Hence, the decision establishes a doctrine of qualified procedural mutual
trust within the EPPO zone, i.e. EPPO evidence circulates freely, but within the bound-
aries of fundamental rights. This judgment confirms the “principle of functional equiv-
alence” in cross-border criminal evidence within the EPPO area: The originating law
governs the collection, unless the act breaches core constitutional or human rights guar-
antees. The receiving state must presume legality, mirroring the mutual recognition
logic in Art. 31-32 EPPO Reg. and the “locus regit actum” principle. The burden of
proof shifts to the defence or the court to show manifest unlawfulness or fundamental
rights violation. This decision positions Estonia among Member States (like Malta, Cy-
prus, and Italy) that have explicitly embedded EU-level mutual admissibility standards
into domestic procedural law.

If the EPPO wants to order pre-trial detention, it must respect the Estonian jurispru-
dence:

“When detaining a person as a suspect, it must be assessed whether the grounds
for deprivation of liberty arising from both § 20 of the Constitution and § 217 of
the Criminal Code exist. (paragraph 29)

Detention under the second alternative of § 20(2)(3) of the Constitution, i.e. to
bring a person reasonably suspected of committing an offence before a competent
state body, requires the establishment of a reasonable suspicion of a criminal of-
fence. (clause 30)

When a person is detained as a suspect, reasonable suspicion of a crime must be
established at the time of the person’s detention and separately for each suspect.
Reasonable suspicion of a crime must be established by the court hearing the case
based on the materials in the criminal file. (section 31)

Detaining a person based on § 217 (3) (4) of the Criminal Code with reference to
the risk of digital evidence being blocked or altered requires that the person con-
ducting the proceedings substantiates the risk assessment. A mere finding that
there was a risk is not sufficient. (p 34)

The purpose of detaining a person as a suspect is not to create an opportunity to
collect all evidence important to the proceedings during the period of detention. (p
34)
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The possibility cannot be completely ruled out that in certain circumstances it may
be justified to deprive a person of his or her liberty in connection with the need to
question him or her, but above all, the duty of the person conducting the proceed-
ings to question the person must be understood as an obligation to ensure the sus-
pect’s right to be heard. (paragraph 34) The investigator must check whether the
suspect wishes to give evidence. (p 34).”%"!

All in all the collection of main judgements of the Supreme Court has shown that the
Estonian criminal procedural law ensures that the suspect and accused persons have the
main rights, which are requested by Art. 41 and stipulated by Art. 42 EPPO Regulation
for EPPO proceedings before Estonian criminal courts and during pre-trial investiga-
tions. New decisions can be traced on the Estonian platform for court decisions as indi-
cated within this volume at the beginning of Part A (see above — A.).2”

271 Criminal Chamber of the Supreme Court, 1-22-5272/12, 09.06.2023.
272Gee https://www.riigiteataja.ee/kohtulahendite_liigitus.html?jaotus=juur.206106663&kokku-
votted=false&jaotused VaikimisiAvatud=, which offers key words to find relevant decisions.
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C. OLAF-Regulation

I.  General Introduction: Investigation Powers and National Law Related to
OLAF in Estonia (Articles 3-8 OLAF Regulation)

OLAF has been often compared to the EPPO in the past, but de facto it is clear it has
longer lasting reputation and a clearly defined role as it must focus on administrative
investigations creating investigation files feasible for recommendations and internal
decisions either in the Member States or the EU institutions. It must hereby ensure that
its investigative actions align with the principles of legality, proportionality, and respect
for procedural guarantees within the framework established by Regulation (EU) No
883/2013 and 2020/2223 and the “variable geometry of 27 different national enforc-
ers under a common hat?"? as titled recently precisely scholarly writers; i.e. goals are
checked by the Supervisory Committee. This special body (see Art. 15 OLAF Regula-
tion for its history) has repeatedly underlined the importance of maintaining OLAF’s
independence, particularly in complex or politically sensitive cases. As highlighted re-
cently in Opinion No 4/2024, OLAF’s authority to investigate members of EU institu-
tions must be carefully exercised in line with the principles of due process and institu-
tional integrity?”*.

1. General Remarks

Equally critical is the adherence to procedural safeguards during the investigative
process. Opinion No 3/2024 sets out expectations regarding legality checks, internal re-
views, and respect for the rights of persons concerned?”. Investigators are encouraged
to refer to these guidelines, especially when planning and executing case actions that
might involve interviews, digital forensics, or cooperation with national authorities. Col-
laboration between OLAF and the EPPO introduces another layer of operational com-
plexity. Complementary roles require clearly delineated boundaries and proactive coor-
dination. Opinion No 1/2024 provides essential insights into how investigators should
structure communication and avoid duplication or jurisdictional conflict?’¢.

Past experiences demonstrate that inadequate follow-up to OLAF’s recommendations
can undermine the Office’s impact. The Supervisory Committee’s analysis in Opinion
No 1/2021 sheds light on systemic gaps in follow-up by national authorities and the need
for stronger legal anchors®”’. This is particularly relevant in cross-border cases or when
judicial cooperation proves challenging

273 See Lazowski 2024, p 515.

274 Supervisory Committee of OLAF (2024) Opinion No 4/2024.
275 Supervisory Committee of OLAF (2024) Opinion No 3/2024.
276 Supervisory Committee of OLAF (2024) Opinion No 1/2024.
277 Supervisory Committee of OLAF (2021) Opinion No 1/2021.
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Furthermore, efficient working arrangements between OLAF and EPPO remain central
to operational success. Opinion No 2/2021 proposes practical structures for shared re-
sponsibility, especially in pre-trial assessments and evidence handling?8.

Finally, the ability to ensure meaningful oversight of OLAF’s investigations — espe-
cially those exceeding 12 months — is essential for maintaining credibility and account-
ability. Investigators must be aware of the issues raised in Opinion No 3/2021, which
stresses the importance of timely and well-documented investigations, as well as internal
planning mechanisms?”,

a) OLAF’s Task and Role

OLAF’s task and role as well as it actions are determined primarily by Union law.
The history of OLAF can be traced back to the early 2000s and its predecessor
UCLAF.?0 OLAF has a renewed role within the changed anti-fraud architecture of the
Union in the 2020s and is an important actor against fraud within the multi-annual
framework legislation and the Union’s policies, which depend on the action of the Mem-
ber States and the agreements concluded on the political levels.

b) OLAF’s Work Specifications, Soft Law, Guidelines

In addition to that OLAF and its investigators shall follow internal guidelines?®!, man-
uals on procedures®®? reports and working arrangements with union partners?** as well
as Administrative Cooperation Agreements (ACAs) with national partners, EU external
actors?®*. OLAF issues compendia, researches itself, organises meetings and confer-

278 Supervisory Committee of OLAF (2021) Opinion No 2/2021.

279 Supervisory Committee of OLAF (2021) Opinion No 3/2021.

280 See EU Fraud Commentary, Chronology Part 3 and 4 as well as the Commentary on Art. 1 OLAF Regulation.
281 Supervisory Committee of OLAF (2024) Opinion No 3/2024; OLAF Guidelines on Data Protection for Inves-
tigative Activities, Ref(Ares) 2021, 7266396 — 25/11/2021; EU Commission (OLAF), Guidelines on Digital Fo-
rensic Procedures for OLAF Staff 15 February 2016, online: https://anti-fraud.ec.europa.eu/system/files/2021-
07/guidelines_en bb84583638.pdf. See all Translations: https://anti-fraud.ec.europa.eu/guidelines-investigations-
olaf-staff en. Accessed 30 June 2025.

282 Briiner et al. 2009, whereby it is unclear if investigators and the Office staff still use certain Manuals.

283 OLAF, Working Arrangement between EPPO & OLAF, Point 4: “Exchange of information”, 4.5 and 4.6 (cross
double check between the databases for a PIF offence action), 5 (“Mutual Reporting and transmission of potential
cases”), 5.1, 5.1.1.European Commission — “Agreement establishing the modalities of cooperation between the
European Commission and the European Public Prosecutor’s Office”18 June 2021, Art 5 para 1, 4, 5 (“Reporting
by the Commission”) in combination with Annex I Contact points: “information will be transmitted via the head
of OLAF to the head of operation at EPPO/central office”, Annex III.A (“Information on the Initiation of an In-
vestigation — template™)

284 Prosecution Office of Hungary and OLAF. See State of Play — July 2022 Administrative Cooperation Arrange-
ments (ACAs) with partner authorities in non-EU countries and territories and counterpart ad-ministrative inves-
tigative services of International Organisations, online: https://anti-fraud.ec.europa.eu/system/files/2022-
07/list_signed acas_en.pdf. Accessed 30 June 2025.
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ences and workshops for its national partners. All of these non-binding guides and hand-
books might be useful in the course of investigations.?®> The statistics on latest actions
and the past year can be deduced from the OLAF Reports, equal to the new EPPO’s
annual report and the PIF Report, which is issued by the EU Commission in close coop-
eration with OLAF, IBOAs and the EPPO as well as the input from ECA and national
AFCOS, governments and researchers.

¢) OLAF VWithin the EU’s Anti-Fraud Architecture

OLAF is well accommodated in the Union anti-fraud architecture these days (see —
EU Fraud Commentary, Art. 1 PIF Directive) and the academic research is extensive
and long lasting since the 2000s.2%¢ Last decade’s landmark judgement “Sigma Orionis
SA vs European Commission”, decided by the European General Court?®” and clarified
the application of national law and Union law?®*® in relation to external investigations of
OLAF.?® In the light of this jurisprudence the resistance to the actions of OLAF, in
order to awaken national law, might be a defence strategy that economic operators use.
If this is the case, OLAF must rely on national homologue investigators and thus as well
limitations, thresholds and conditions of national law i.e., investigative powers in vari-
ous areas of budget spending and structural funds (direct management) and revenue-
related obligations (indirect management).

d) OLAF’s Changing Role: Current Debates Since 2020

Current debates evolve around the effectiveness of investigations regarding digital ev-
idence in administrative investigations by virtue of the Regulation 2185/96, which
stems in parts from a more analogue society.?’ More and more it becomes clear the
analogue society, which is still present in law enforcement and the area of criminal jus-
tice in many countries at the beginning of the 2020s is a major concern and a real prob-
lem if the digital age crashes in and the analogue structures are obstacles to effective
investigations. The access to bank accounts and registers if incredibly important for
OLAF investigators as well as their national homologues. The relationship to the EPPO,

285 See European Commission 2011, onlinehttps:/sfc.ec.europa.eu/sites/default/files/DE-TRA-General %20
Guidelines%200n%20National%20Anti-Fraud%20Strategies.pdf. Accessed 30 June 2025; EU Commission 2017;
EU Commission (OLAF), Detection of forged documents in the field of structural actions A practical guide for
managing authorities elaborated by a group of Member States’ experts coordinated by OLAF’s unit D2- Fraud
Prevention, https://iate.europa.eu/entry/result/3643408/en-lv. EU Commission (DG regional Policy) 2009; EU
Commission (DG Policy, U 2) 2017.

286 Briiner 2001, pp 17-26; Briiner 2009; Briiner 2008, pp 859-872; Gellert 2009, pp 85-88.

287 GC (aka CFI), Case T-48/16, 3.5.2018, Sigma Orionis SA v. Commission, paras. 70 et seq., 80—81 published in
the electronic Reports of Cases (Court Reports - general) and in the OJ, 01/06/2018.

288 See De Bellis 2021, pp 431 et seq.; Herrnfeld (n.d.), pp 426 et seq.; recently Wouters 2020, pp 132 et seq.

289 De Bellis 2021, pp 431 et seq.; see OLAF Website, List of rulings of the Court of Justice of the EU concerning
OLAF,  https://anti-fraud.ec.europa.cu/about-us/legal-background/list-rulings-court-justice-eu-concerning-olaf
_en. Accessed 30 June 2025.

290 See Carrera et al. 2021.
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especially the regional centres of the EDPs in the present country should be close. In
addition to that the external investigations require a good coordination, which shall be
governed by the relevant AFCOS (see below Art. 12a OLAF Regulation).

e) The Relevance of the OALF Report

Another question and debate have ever since existed concerning the reports of OLAF
(cf. Art. 11), which can and shall constitute evidence — even — in national criminal trials.
They concern EPPO cases (see Art. 23—28 EPPO Regulation) or cases below the thresh-
olds for which the EDPs could exercise their competence and jurisdiction on behalf of
the EPPO. This area has been professionally researched by Luchtman/Vervaele/Ligeti

and others in OLAF studies from the last decade, which we can refer to.?"!

f)  Structure of Part C

Compendium Part C alike to Part B on the EPPO and its investigative powers, gives a
bilingual collection of the (national) laws relevant to OLAF Units and staff and rel-
evant OLAF laws — including the recently adopted on-the-spot checks laws (in relation
to Regulation (EC) 2185/96) of certain countries — in relation to investigations and in-
vestigative powers as well as examples from case law and trials, which relied upon evi-
dence gathered by OLAF.

2.  Article 1 Objectives and Tasks

1. In order to step up the fight against fraud, corruption and any other illegal activity
affecting the financial interests of the European Union and of the European Atomic En-
ergy Community (hereinafter referred to collectively, when the context so requires, as
‘the Union’), the European Anti-Fraud Office established by Decision 1999/352/EC,
ECSC, Euratom (‘the Office’) shall exercise the powers of investigation conferred on
the Commission by:

(a) the relevant Union acts; and

(b) the relevant cooperation and mutual assistance agreements concluded by the Union
with third countries and international organisations.

2. The Office shall provide the Member States with assistance from the Commission in
organising close and regular cooperation between their competent authorities to coordi-
nate their action aimed at protecting the financial interests of the Union against fraud.
The Office shall contribute to the design and development of methods of preventing and
combating fraud, corruption and any other illegal activity affecting the financial interests
of the Union. The Office shall promote and coordinate, with and among the Member
States, the sharing of operational experience and best procedural practices in the field of

21 See Luchtman and Vervaele 2017.
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the protection of the financial interests of the Union and shall support joint anti-fraud
actions undertaken by Member States on a voluntary basis.

3. This Regulation shall apply without prejudice to:

(a) Protocol No 7 on the privileges and immunities of the European Union attached to
the Treaty on European Union and to the Treaty on the Functioning of the European
Union;

(b) the Statute for Members of the European Parliament;

I the Staff Regulations;

(d) Regulation (EC) No 45/2001.

4. Within the institutions, bodies, offices and agencies established by, or based on, the
Treaties (‘institutions, bodies, offices and agencies’), the Office shall conduct adminis-
trative investigations for the purpose of fighting fraud, corruption and any other illegal
activity affecting the financial interests of the Union. To that end, it shall investigate
serious matters relating to the discharge of professional duties constituting a dereliction
of the obligations of officials and other servants of the Union liable to result in discipli-
nary or, as the case may be, criminal proceedings, or an equivalent failure to discharge
obligations on the part of members of institutions and bodies, heads of offices and agen-
cies or staff members of institutions, bodies, offices or agencies not subject to the Staff
Regulations (hereinafter collectively referred to as ‘officials, other servants, members
of institutions or bodies, heads of offices or agencies, or staff members’).

5. For the application of this Regulation, competent authorities of the Member States
and institutions, bodies, offices or agencies may establish administrative arrangements
with the Office. Those administrative arrangements may concern, in particular, the
transmission of information and the conduct of investigations.
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3. Article 2 Definitions
The (legal) definitions®*? are regulated by Art. 2 OLAF Regulation:

For the purposes of this Regulation:

(1) ‘financial interests of the Union’ shall include revenues, expenditures and assets
covered by the budget of the European Union and those covered by the budgets of the
institutions, bodies, offices and agencies and the budgets managed and monitored by
them;

(2) “irregularity’ shall mean ‘irregularity’ as defined in article 1(2) of Regulation (EC,
Euratom) No 2988/95;

(3) ‘fraud, corruption and any other illegal activity affecting the financial interests of the
Union’ shall have the meaning applied to those words in the relevant Union acts and the
notion of ‘any other illegal activity’ shall include irregularity as defined in article 1(2)
of Regulation (EC, Euratom) No 2988/95;

(4) ‘administrative investigations’ (‘investigations’) shall mean any inspection, check
or other measure undertaken by the Office in accordance with articles 3 and 4, with a
view to achieving the objectives set out in article 1 and to establishing, where necessary,
the irregular nature of the activities under investigation; those investigations shall not
affect the powers of the EPPO or of the competent authorities of Member States to ini-
tiate and conduct criminal proceedings;

(5) ‘person concerned’ shall mean any person or Economic Operator suspected of hav-
ing committed fraud, corruption or any other illegal activity affecting the financial in-
terests of the Union and who is therefore subject to investigation by the Office;

(6) ‘Economic Operator’ shall have the meaning applied to that term by Regulation
(EC, Euratom) No 2988/95 and Regulation (Euratom, EC) No 2185/96;

(7) ‘administrative arrangements’ shall mean arrangements of a technical and/or op-
erational nature concluded by the Office, which may in particular aim at facilitating the
cooperation and the exchange of information between the parties thereto, and which do
not create additional legal obligations;

(8) ‘member of an institution’ means a member of the European Parliament, a mem-
ber of the European Council, a representative of a Member State at ministerial level in
the Council, a member of the Commission, a member of the Court of Justice of the Eu-
ropean Union (CJEU), a member of the Governing Council of the European Central
Bank or a member of the Court of Auditors, with respect to the obligations imposed by
Union law in the context of the duties they perform in that capacity.

22 For the important role of “legal definitions” in EU legal frameworks see only Robertson and Aodha 2023, pp
244-270.
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4. Article 3 External Investigations

4. Article 3 External
Investigations...........ccceeevveennnee. 257

(b) Principle of
Investigation (General

a) On-the-Spot Checks and
Inspections — Renouncing the
Applicable National Law — Paras
2,4 260
b) Assistance Needed,
Competent Authorities, and
Access to Information in the
Member States, Para 5 .......... 260
c) Resistance by the Economic
Operator vs. Law Enforcement
and Effective Investigations,
Para 6 or the New Model and the
Relevance of Resistance or
Conformity of the Economic
Operator .......ccceeeeeecveeeeeennee, 261
d) The Basic Principle of
Conformity to Regulations

2185/96 and 883/2013 .......... 261
aa. Submission: Compliance
with Union Law................. 261

bb. Resistance: Assistance in
Conformity with National
Procedural Rules Applicable

e) Competent Authorities ..261

f) National Law and “Checks

and Inspections” of OLAF....269
aa. Administrative Procedure

in General ..........ccccceueene. 269
(aa) Area of Customs
Duties .......cceeveeee. 273

(bb) Area of VAT
Irregularities, Fraud
eIC.  rrreerieeiieeen 274

Tax Code)........cc........ 277
(c) External Audit
(General Tax Code)...277
(d) Tax and Customs
Investigation (Customs

(e) Fiscal and Customs
Supervision................ 278
(2) Administrative
Provisions in the Area of
the Common Organisation
of the Markets =
Expenditure.................... 284
(3) Administrative
Provisions in the Area of
Direct Expenditure......... 287
g) A Closer Look at Single
Measures.......ccoccveeeneeeenneeene 343
aa. Interviewing/Questioning
of “Persons Concerned” (in
Relation to Suspects/Defen

bb. Taking of Statements
from Economic Operators 346
cc. Interviewing/Questioning

of Witnesses........ccceeuvennen. 347
h) Inspections .................... 347
1) Searches .......ccccccveeneene. 349

aa. Estonia, article 551 et seq.

and 59 et seq. Tax Code.... 355
(1) The System of the
Search Measure in Estonia’s
Tax Control ................... 355
(2) Seizure of Weapons
and Instruments, Customs
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Code/Law Enforcement Act

cc. Substantive Requirements

................................ 356 S URUUUPRUPRRRRIC 141 |
aa. General Remarks........ 358 k) Acquisition of Digital
bb. Formal Requirements.358 Evidence .......ccccvvevvieennnnnns 362
cc. Substantive Requirements 1) Investigative Missions in
.................................... 359 Third Countries..................... 363
) Seizure of Other Evidence, m) National Procedural Rules
Article 65 Tax Act ................ 360 for “Checks and Inspections” by
aa. General Remarks........ 361 the Assisting National Authority

bb. Formal Requirements.361

Article 3 External investigations

[...]

2. The Office shall carry out on-the-spot checks and inspections in accordance with
this Regulation and, to the extent not covered by this Regulation, in accordance with
Regulation (Euratom, EC) No 2185/96.

4. Where, in accordance with para 3 of this article, the Economic Operator concerned
submits to an on-the-spot check and inspection authorised pursuant to this Regulation,
article 2(4) of Regulation (EC, Euratom) No 2988/95, the third subpara of article 6(1)
of Regulation (Euratom, EC) No 2185/96 and article 7(1) of Regulation (Euratom, EC)
No 2185/96 shall not apply insofar as those provisions require compliance with na-
tional law and are capable of restricting access to information and documentation by the
Office to the same conditions as those that apply to national administrative inspectors.
5. At the request of the Office, the competent authority of the Member State concerned
shall, without undue delay, provide the staff of the Office with the assistance needed to
carry out their tasks effectively, as specified in the written authorisation referred to in
article 7(2).

The Member State concerned shall ensure, in accordance with Regulation (Euratom,
EC) No 2185/96, that the staff of the Office are allowed access to all information,
documents and data relating to the matter under investigation which prove necessary
in order for the on-the-spot checks and inspections to be carried out effectively and
efficiently, and that the staff are able to assume custody of documents or data to en-
sure that there is no danger of their disappearance. Where privately owned devices
are used for work purposes, those devices may be subject to inspection by the Office.
The Office shall subject such devices to inspection only under the same conditions and
to the same extent that national control authorities are allowed to investigate privately
owned devices and where the Office has reasonable grounds for suspecting that their
content may be relevant for the investigation.
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6. Where the staff of the Office find that an Economic Operator resists an on-the-spot
check and inspection authorised pursuant to this Regulation, namely where the Eco-
nomic Operator refuses to grant the Office the necessary access to its premises or any
other areas used for business purposes, conceals information or prevents the conduct of
any of the activities that the Office needs to perform in the course of an on-the-spot
check and inspection, the competent authorities, including, where appropriate, law en-
forcement authorities of the Member State concerned shall afford the staff of the Of-
fice the necessary assistance so as to enable the Office to conduct its on-the-spot check
and inspection effectively and without undue delay.

Article 2(4) of Regulation (EC, Euratom) No 2988/95
Subject to the Community law applicable, the procedures for the application of Com-
munity checks, measures and penalties shall be governed by the laws of the Member
States.

the third subpara of article 6(1) of Regulation (Euratom, EC) No 2185/96

Subject to the Community law applicable, they shall be required to comply, with the
rules of procedure laid down by the law of the Member State concerned.

Article 7(1) of Regulation (Euratom, EC) No 2185/96
Commission inspectors shall have access, under the same conditions as national admin-
istrative inspectors and in compliance with national legislation, to all the information
and documentation on the operations concerned which are required for the proper con-
duct of the on-the-spot checks and inspections. They may avail themselves of the same
inspection facilities as national administrative inspectors and in particular copy relevant
documents.
On-the-spot checks and inspections may concern, in particular:
—professional books and documents such as invoices, lists of terms and conditions, pay
slips, statements of materials used and work done, and bank statements held by Eco-
nomic Operators,
—computer data,
—rproduction, packaging and dispatching systems and methods,
—physical checks as to the nature and quantity of goods or completed operations,
—the taking and checking of samples,
—the progress of works and investments for which financing has been provided, and
the use made of completed investments,
—budgetary and accounting documents,
—the financial and technical implementation of subsidized projects.]
When providing assistance in accordance with this para or with para 5, the competent
authorities of Member States shall act in accordance with national procedural rules
applicable to the competent authority concerned. If such assistance requires authori-
sation from a judicial authority in accordance with national law, such authorisation
shall be applied for.
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10. As part of its investigative function, the Office shall carry out the checks and inspec-
tions provided for in article 9(1) of Regulation (EC, Euratom) No 2988/95 and in the
sectoral rules referred to in article 9(2) of that Regulation in Member States and, in
accordance with cooperation and mutual assistance agreements and any other legal
instrument in force, in third countries and on the premises of international organisa-
tions.

12. Without prejudice to article 12¢(1), where, before a decision has been taken whether
or not to open an external investigation, the Office handles information which suggests
that there has been fraud, corruption or any other illegal activity affecting the financial
interests of the Union, it may inform the competent authorities of the Member States
concerned and, where necessary, the institutions, bodies, offices and agencies con-
cerned.

Without prejudice to the sectoral rules referred to in article 9(2) of Regulation (EC, Eur-
atom) No 2988/95, the competent authorities of the Member States concerned shall en-
sure that appropriate action is taken, in which the Office may take part, in accordance
with national law. Upon request, the competent authorities of the Member States con-
cerned shall inform the Office of the action taken and of their findings based on infor-
mation referred to in the first subpara of this para.

On-the-spot checks have been discussed in the last decade quite thoroughly?*, but not
enough for all countries. For Estonia, it is worth taking a closer look at the applicable
provisions.

a) On-the-Spot Checks and Inspections — Renouncing the Applicable National
Law — Paras 2, 4

The national law is renounced if the Economic Operator, the beneficiary, the grant re-
cipient etc. submits to the investigation of the Office. In this case Union law applies.

b) Assistance Needed, Competent Authorities, and Access to Information in the
Member States, Para 5

Even in the case that Union law applies, OLAF may need the help and information from
national authorities in the Member States (managing authorities, control bodies, customs
and tax offices, etc.).

293 See Koen Bovend’eerdt 2018.
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¢) Resistance by the Economic Operator vs. Law Enforcement and Effective In-
vestigations, Para 6 or the New Model and the Relevance of Resistance or
Conformity of the Economic Operator

If the economic operator, the beneficiary, the grant recipient etc. resists this conduct
influences the applicability of law. The ECJ rules in Sigma Orionis that national law
applies in the case of resistance, which means that the investigations need to be in con-
formity with the national law applicable in similar national investigations.

d) The Basic Principle of Conformity to Regulations 2185/96 and 883/2013

aa. Submission: Compliance with Union Law

In the case of compliance of an Estonian Economic Operator Union law applies, thus
the Regulation allows OLAF officials to conduct on-the-spot checks without prior in-
formation of national authorities.

bb. Resistance: Assistance in Conformity with National Procedural Rules Appli-
cable

Does the participant, the personal or economic operator concerned resist, the Regula-
tion indicates that OLAF must follow national law and inform national authorities that

can help in conformity with national procedural rules applicable.?**

e) Competent Authorities

The following overviews show non-extensively the most important competent au-
thorities, which need to be contacted if the economic Operator resists and thus national
law applies if OLAF wants to conduct investigations into irregularities:

Who is responsible depends on which area is affected (direct or shared management)
and which type of irregularity or fraud is suspected, as well as in which payment (ex-
penditure) or payment (revenue) area. For example, one area of shared management can
be presented here:

294 ECJ, Case T-48/16, Sigma Orionis v. the Commission, mn. 112: “Finally, it should be noted that, according to
the rules applicable to the actions carried out by OLAF, the requirement to obtain a judicial authorisation, if pro-
vided for by national law, only applies in the case of an objection raised by the Economic Operator and that OLAF
must then have recourse to national police forces which, according to the rules applicable to them, must comply
with national law.”

EPPO/OLAF Compendium 261



Art. 3 OLAF-Regulation

9  Figure 10: Information on authorities around VAT fraud and non-VAT related revenue
fraud in Estonia — article 3 OLAF Regulation

In the area of VAT-revenue fraud In the area of non-VAT related revenue
fraud

§ 3. Customs and customs officials

1) For the purposes of article 5 (1) of the Customs Code, customs are the Tax and
Customs Board.

2) A customs official is an official of the Tax and Customs Board.

§ 4. Functions of Tax and Customs Board for customs legislation

Upon the implementation of customs legislation, the task of the Tax and Customs
Board is to protect society and the economy by preventing tax fraud and smuggling,
to collect taxes payable on the import of goods and to facilitate legal trade between
Estonia and non-EU countries.

§ 7. Uniforms of officials of Tax and Customs Board
1) Officials of the Tax and Customs Board shall wear uniforms in prescribed cases
while in service. In prescribed cases, the employees of the Tax and Customs Board
and the students of the Academy of Internal Affairs may also wear uniforms.
2) The description of the uniforms and insignia of officials of the Tax and Customs
Board shall be established by a regulation of the minister responsible for the field.
3) The Director General of the Tax and Customs Board or an official authorized by
him or her shall determine the wearers of uniforms, the procedure for the issue and
wearing of uniforms and the terms for wearing them.
The old customs code was still much clearer about the authorities and the competent
officials:
Customs Code/
Chapter 2
TAX AND CUSTOMS BOARD AND CUSTOMS OFFICIALS
§ 14. Duties of Tax and Customs Board upon implementation of customs rules
Upon the implementation of the customs rules, the Tax and Customs Board has the
duty to protect the society and the economy by combating tax fraud and illicit traf-
ficking, to collect taxes subject to payment upon import of goods, and to facilitate
lawful trade between Estonia and non-Union countries.
[RT I, 14.01.2014, 2 — entry into force 01.02.2014

262 Estonia



Art. 3 OLAF-Regulation

§ 16. Co-operation of Tax and Customs Board with other authorities of executive
power

(1) In the performance of its duties, the Tax and Customs Board shall co-operate with
other authorities of the executive power pursuant to the customs rules and other leg-
islation.

(2) The Tax and Customs Board shall co-ordinate the co-operation between other au-
thorities of the executive power related to conveyance of goods from a non-Union
country to Estonia and from Estonia to a non-Union country.

[RT I, 14.01.2014, 2 — entry into force 01.02.2014]

The Tax and Customs Board is organized by virtue of the Tax and Customs Organization
Act/Maksu- ja Tolliameti pohimddrus:

The structure reflects a centralised, hierarchical administrative model used by Esto-
nian state bodies such as the Tax and Customs Board (Maksu- ja Tolliamet) or similar
enforcement agencies. The hierarchy is organised around a Director General at the apex,
supported by two Deputy Directors General, each responsible for a distinct operational
cluster.

The Director General is the head of the institution and holds overarching responsibility
for strategic direction, decision-making, and coordination. Directly under the Director
General are departments that support the authority’s internal functioning and external
communication. The support units provide strategic, legal, and organisational support,
enabling the Director General to steer the authority effectively.

The first Deputy Director General oversees the authority’s service-oriented and rev-
enue-related areas. These are primarily focused on providing services to citizens and
businesses, processing tax matters, and maintaining customer-facing activities. The sec-
ond Deputy Director General supervises the authority’s control, investigation, and en-
forcement functions. This is the operational arm that detects, investigates, and prevents
tax or customs violations.

The structure separates service provision from control and enforcement, which is typical
for modern tax and customs administrations and contributes to transparency, operational
clarity, and internal checks and balances.

The following visualization helps to understand the structure:
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16  Figure 11: The Estonian Tax and Customs Board in an Organigram

Dupty Director Director Deputy Director
General General General
( ) ( ) ( )
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Department Departement Departement
\\ J | J | J
( ) ( ) ( )
| Tax | Legal | | Tax Audit
Departement Departement Departement
\\ J | J | J
( ) ( ) ( )
|| public Services || Communication | | Investigation
Departement Departement
| J/ . J/ . J
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| | Personnel — Supervision
Departement p
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Administration
— & Internal
Control
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17  The Investigation Department (tolliameti uurimisosakond) is competent to initiate ad-
ministrative and even (if seized by the EDP criminal) investigations around tax fraud
and customs fraud:

18 | Article 22. Investigation Department Tax and Customs Organization Act/Maksu-
ja Tolliameti pohimddrus

The main tasks of the investigative department are:

1) the prevention, prevention and detection of criminal offences related to violations of
tax and customs legislation, if necessary, by conducting surveillance activities on the
basis and in accordance with the procedures provided for by law;

[ RT I, 01/26/2018, 1 — into force. 02/01/2018]
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2) pre-trial investigations into criminal offences related to violations of tax and customs

legislation;

[ RT1,01/26/2018, 1 — entry into force. 02/01/2018]
3) Exercising state supervision of compliance with tax and customs legislation.
[ RT1,01/26/2018, 1 — entry into force. 02/01/2018]

A special decree by the Director General of the Tax and Customs Board allows the In-

vestigation Department to conduct investigations:

Synopsis 2: Special investigation letter for investigators by the Tax and Customs Board

in Estonia

Tallinn, 30.01.2018 No 20-P
as amended by:
28.05.2019 month no 66-P

Authorization of officials of the inves-
tigation department

Pursuant to § 29 (1) 3) and (2) of Regu-
lation No 29 of the Minister of Finance
of 6 October 2008 “Statutes of the Tax
and Customs Board” and in accordance
with § 8 (2) of the Administrative Proce-
dure Act, § 46 (5) of the Taxation Act, §
521 (4) of the Alcohol Act § 332 (4), §
10 (2) of the Code of Misdemeanour
Procedure and § 31 (1) and (5) of the
Code of Criminal Procedure:

1. I authorize the head of the research de-
partment and the deputy head of the de-
partment to sign all administrative acts,
documents and letters issued through the
research department, as well as to make
the decisions and actions specified in
clauses 2, 3 and 4 of the directive.

Tallinn, 30.01.2018 nr 20-P
muudetud kaskkirjaga:
28.05.2019 kk nr 66-P

Volituste andmine uurimisosakonna
ametnikele

Rahandusministri 6. oktoobri 2008. a
madruse nr 29 “Maksu- ja Tolliameti
pohiméérus” § 29 1g 1 p 3 ja lg 2 alusel
ning kooskdlas haldusmenetluse seaduse
§ 8 g 2, maksukorralduse seaduse § 46
lg 5, alkoholiseaduse § 521 lg 4, tuba-
kaseaduse § 332 lg 4, vadrteomenetluse
seadustiku § 10 Ig 2 ning kriminaal-
menetluse seadustiku § 311g 1 ja 5:

1. Volitan uurimisosakonna osakonnaju-
hatajat ja osakonnajuhataja asetéitjat all-
kirjastama koiki uurimisosakonna kaudu
véljastatavaid haldusakte, dokumente ja

kirju, samuti tegema kéaskkirja p-des 2, 3
ja 4 nimetatud otsuseid ja toiminguid.

EPPO/OLAF Compendium 265

19

20



Art. 3 OLAF-Regulation

2. I authorize the Head of Service, the
Chief Inspector, the Inspector General
and the Senior Inspector of the Eastern,
Southern, Western and Northern II Ser-
vice to sign the Alcohol Act, the Alco-
hol, Tobacco, Fuel and Electricity Excise
Act, the Road Transport Act, the Traffic
Act, the Taxation Act, the Customs Act,
the Tobacco Act, the Tobacco Act pre-
cepts, warnings, orders, decisions, no-
tices and other documents prepared on
the basis of the Special Labelling of Lig-
uid Fuel Act, as well as the Administra-
tive Procedure and Law Enforcement
Act, which contain administrative deci-
sions within the competence of the Tax
and Customs Board pursuant to the legis-
lation, taking into account the specifica-
tions.

3. I authorize the Head of Service and
the Chief Inspector of the Eastern,
Southern, Western and Northern II Ser-
vice to sign notifications of the intention
to decide to transfer goods to state own-
ership (§ 80 (1) of the Customs Act) and
decisions to transfer goods to state own-
ership (§ 81 (2) of the Customs Act).

4. I authorize the Head of the Service of
the Eastern, Southern, Western and
Northern IT Service to decide on the per-
formance of a control transaction (§ 521
(4) of the Alcohol Act; § 332 (4) of the
Tobacco Act).

5. I approve the list of positions of the
investigation department, the officials of

which are competent to participate in

266

2. Volitan Ida, Louna, Laéne ja Pohja II
talituse talitusejuhatajat, juhtivin-
spektorit, peainspektorit ja vanemin-
spektorit allkirjastama alkoholiseaduse,
alkoholi-, tubaka-, kiituse- ja elektriaktsi-
1s1 seaduse, autoveoseaduse, litklus-
seaduse, maksukorralduse seaduse, tol-
liseaduse, Tolliseadustiku, tubakasea-
duse, vedelkiituse seaduse, vedelkiituse
erimérgistamise seaduse, samuti hal-
dusmenetluse ja korrakaitseseaduse sea-
duse alusel koostatud ettekirjutusi, hoia-
tusi, korraldusi, otsuseid, teatisi ja muid
dokumente, mis sisaldavad nende digu-
saktide alusel Maksu- ja Tolliameti pade-
vusse kuuluvaid haldusotsustusi, ar-
vestades kaskkirja punktides 3 ja 4
toodud erisustega.

3. Volitan Ida, Louna, Léaéne ja Pohja II
talituse talitusejuhatajat ja juhtivin-
spektorit allkirjastama teatisi kauba riigi
omandisse lilemineku otsuse tegemise
kavatsusest (tolliseaduse § 80 1g 1) ja
kauba riigi omandisse iilemineku
otsuseid (tolliseaduse § 81 Ig 2).

4. Volitan Ida, Louna, Laéne ja Pohja II
talituse talitusejuhatajat otsustama
kontrolltehingu tegemise iile (alkohol-
iseaduse § 521 lg 4; tubakaseaduse § 332

lg 4).

5. Kinnitan loetelu uurimisosakonna
ametikohtadest, mida tditvad ametnikud
on piddevad osalema viirteomenetluses
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misdemeanour proceedings on behalf of
the Tax and Customs Board as extra-ju-
dicial proceedings:

5.1. head of department and deputy head
of department;

5.2. Head of Service East, South, West
and North II, Chief Inspector, Chief In-
spector, Senior Inspector;

5.3. Head of Unit of the Coordination
and Development Service, Chief Investi-
gator, Special Investigator and Senior In-
vestigator;

5.4. Senior Mason IT Analyst at the
South and West Offices.

6. I approve the list of positions of the
investigation department, the officials of
which are entitled to participate in crimi-
nal proceedings within the competence
of the Tax and Customs Board:

6.1. head of department and deputy head
of department;

6.2. Head of the East, South, West, Nar-
cotics, North I and North II Services,
Chief Investigator, Special Investigator,
Senior Investigator;

6.3. Head of Service, Chief Investigator,
Special Investigator, Senior Investigator;

6.4. Head of Service of the International
Criminal Cooperation Service, Deputy
Head of Service, Chief Investigator, Spe-
cial Investigator, Senior Investigator;
6.5. Head of Unit of the Coordination
and Development Service, Chief Investi-
gator, Special Investigator, Senior Inves-
tigator.
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Maksu- ja Tolliameti kui kohtuvilise
menetleja nimel:

5.1. osakonnajuhataja ja osakonnajuha-
taja asetditja;

5.2. Ida, Louna, Lidne ja Pohja II talituse
talitusejuhataja, juhtivinspektor, peain-
spektor, vaneminspektor;

5.3. koordinatsiooni ja arendustalituse
talitusejuhataja, juhtivuurija, eriasjade
uurija ja vanemuurija;

5.4. Louna ja Lidne talituse
vanemuurija-IT analiiiitik.

6. Kinnitan loetelu uurimisosakonna
ametikohtadest, mida tditvatel ametnikel
on digus osaleda kriminaalmenetluses
Maksu- ja Tolliameti padevuse piires:

6.1. osakonnajuhataja ja osakonnajuha-
taja asetditja;

6.2. Ida, Louna, Liine, narko, Pohja I ja
Pohja II talituse talitusejuhataja,
juhtivuurija, eriasjade uurija,
vanemuurija;

6.3. jalitustalituse talitusejuhataja,
juhtivuurija, eriasjade uurija,
vanemuurija;

6.4. rahvusvahelise kriminaalkoost66
talituse talitusejuhataja, talitusejuhataja
asetditja, juhtivuurija, eriasjade uurija,
vanemuurija;

6.5. koordinatsiooni ja arendustalituse
talitusejuhataja, juhtivuurija, eriasjade
uurija, vanemuurija.
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7. 1 declare invalid the Directive No 194-
P of the Director General of the Tax and
Customs Board of 31 May 2012 “Ap-

proval of the List of Positions for Which
Officials Have the Right to Participate in

7. Tunnistan kehtetuks Maksu- ja Tollia-
meti peadirektori 31. mai 2012. a késk-
kirja nr 194-P “Ametikohtade loetelu,
mida téitvatel ametnikel on digus krimi-
naalmenetluses osaleda, kinnitamine”.

Criminal Proceedings”.

&. The directive enters into force on 1
February 2018.

8. Kaskkiri joustub 1. veebruaril 2018. a.

Full text as at 26.10.2021 Terviktekst seisuga 26.10.2021

Under the directive of the Director General of the Estonian Tax and Customs Board
(TCB), certain officials are expressly authorised to engage in both administrative and
criminal proceedings. This authorisation provides the institutional basis for cooperation
with OLAF in external investigations affecting the Union’s financial interests.

Heads of department, deputies, and inspectors across regional services (East, South,
West, North I/I) are empowered to sign and issue administrative decisions, notices,
warnings, and other documents under tax, customs, excise, and related legislation. They
may also make decisions concerning the transfer of goods to state ownership and au-
thorise control transactions (e.g. undercover test purchases under alcohol and tobacco
laws).

A broader range of senior officials and investigators, including those in specialised ser-
vices (e.g. narcotics, international criminal cooperation, coordination and development),
are competent to act in criminal cases within the jurisdiction of the TCB.

268 Estonia



Art. 3 OLAF-Regulation

These authorisations ensure that designated TCB officials can lawfully participate in
OLAF fact-finding missions and joint investigative activities. In practice, they may as-
sist OLAF by conducting inspections, seizing goods, issuing administrative acts, or con-
tributing to criminal investigations into fraud, corruption, excise violations, and cross-
border smuggling affecting EU financial interests.

) National Law and “Checks and Inspections” of OLAF

For most provisions, general administrative law as well as the associated procedural law
will apply (which is especially true for the structural fraudulently exploited areas of the
Structural Funds). In exceptional areas special administrative law as well as procedural
provisions will apply.

aa. Administrative Procedure in General

Administrative Procedure Act/Hal-
dusmenetluse seadus

§ 1 Purpose of Act

§ 2 Definition of administrative proce-
dure

2 Principles of Administrative Proce-
dure

§ 3 Protection of rights

§ 4 Right of discretion

§ 6 Principle of investigation

3 Administrative Authority

§ 8 Administrative authority

§ 9 Determining jurisdiction

§ 10 Removal

4 Participants in Proceedings

§ 11 Participants in proceedings

§ 12 Passive legal capacity and active
legal capacity in administrative proce-
dure

§ 13 Representation and authorisation
in administrative procedure

5 Proceeding with Matter in Admin-
istrative Procedure

§ 14 Application

§ 15 Deficiencies in application

§ 16 Approval and opinion

§ 17 Summons

§ 18 Minutes

§ 19 Preservation of documents rele-
vant to administrative proceedings

§ 20 Language of administrative pro-
ceedings

§ 21 Translators and interpreters

6 Official Certification

§ 22 Official certification

§ 23 Official certification of authentic-
ity of signature

§ 24 Official certification of copy, ex-
tract and print-out

§ 24! [Repealed — RT 12009, 27, 164 —
entry into force 01.01.2010]

7 Service of Documents

§ 25 Methods of service

§ 26 Delivery by post

§ 27 Delivery by electronic means

§ 28 Delivery by administrative au-
thority

§ 29 Time of delivery by administra-
tive authority

§ 30 Consequences of refusal to accept
document
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§ 31 Publication of documents in
newspaper

§ 32 Delivery in foreign states

8 Calculation and Restoration of
Term for Proceedings

§ 33 Beginning and end of term for
proceedings

§ 34 Restoration of terms for proceed-
ngs

2 § 42 Failure to appear for conduct of
procedural act

§ 43 Termination of proceedings

§ 44 Resumption of proceedings Hear-
ing of matter at session

3§46, § 47, § 48 Display of draft of
legal act and application for issue
thereof

§ 49 Submission of proposals and ob-
jections in open proceedings

§ 50 Hearing of matter at public ses-
sion

2 SPECIAL PART

4 ADMINISTRATIVE ACT

1 General Provisions

§ 51 Definition of administrative act

§ 52 Partial and pre-trial administrative
act

§ 53 Secondary condition of adminis-
trative act

2 Lawfulness of Administrative Act
§ 54 Prerequisites for lawfulness of ad-
ministrative act

§ 55 Form of administrative act

§ 56 Reasoning of administrative act

§ 57 Reference to challenge

§ 58 Consequences of violation of pro-
cedural requirements and requirements
for formal validity

§ 59 Correction of obvious inaccura-
cies in administrative acts

270

3 Validity of Administrative Act
Content of validity

§ 61 Prerequisites for validity

§ 62 Notification of administrative act
or refusal to issue administrative act
Void administrative act

4 Amendment and Repeal of Admin-
istrative Act

§ 64 Admissibility of repeal

§ 65 Repeal in favour of person

§ 6